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To the Honourable the 
Knights, Citizens, and Bur- 
gefles, in Parliament Aſlem- 


bled. 


Our Houſe, and they (a)() Anciently 
there was but 
to whoſe e Rrghts Tin ſuc- one Houſe and 


ceed, havimg 5 for ſeveral Ages, —_— pap 


bai the Principal Support of the {3b dio. of K. 


Engliſh Monarchy ; the Ene- Eigar's Char- 
ters An. $70. 

mes to ſo excellent a Conſtitu- Non clam in 

tion have thought it could never ma, palam 
evidentiſfime 

K ” m_ , oD _ icntibus 10: 

| rwus re ni me! 

than 'y the drawing your tg bt ri Ls: 

mto Queſtim: and thus have 

many made 2 their deceitful 

Courts to Princes. 

Tis not- for me to determine, 

whether Malice or Sycophantry 

| have induced ſome to deny, your 


being 


Dedication. 
bemg in any manner inveſted with 
that Authority, which they offi- 
croufly aſcribe to the Kings of this 
Realm , and their Council *%*f 
Lords, or rather Privy Coun- 
cil ; to the derogating from the 
Lords #m Parliament, no leſs 
than from Tou. 

I concerve it, allowable for me, 
to joyn the Men of this aſſurance 
with Dr. Brady, and other Ad- 
vocates for Deſpotick Power : 
who have contended , that your 
f:rſ# Preſence, or  Repreſenta- 

.. tion, z2 the National Council, 


{)Dr.Brads's began by Rebelhon mn the (d)) 49. 
Q Mr. > P , 6 k 

S0 Ca &f H. 3." whech berng taken as 

To reſoue ele proved, they.conclude, that Kings 


ſacred things | 
from grounileſs ay as well ſet FL afede., as.a 
an4 deſignirg . 

i-.terpreiations + T follow his own Meth:d, and do affirm, 1. Thar the 
Commo+s of England repreſented by Knights, Citizens, and Burgejles 
in : ariiament were not introduced, not were one of the three Eſtates 
in Parliament before the 491H of A. 3. 2. That before that time the. 
body of the Commons of Eng lang, or Freemcn as now utderftood or as 
we neg frequently call them colleftively taken, had not any ſhare or 
V9.6 14 makirg of Laws for the government of 1he Kingdom, nor had any 
corn untcation in Aﬀairs of State, unleſs they w:re repreſented by the 

Ten nic in Capite. Sub- 
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Subjett may any obligation extor- 
ted by threats and dureſs. 

And whoever has made any 
attempt towards the removing that 
Corner Stone for Tyranny, has 


been ſure to mcur the emputation. 


| - of promoting Anarchy : as if 


your venerable Body did not m the 
leaſt mterpyſe between thoſe two 
Xtremes. 
The farreſt colour which the 
Men of Foreign Nottons and Alle- 
grance have, for their premiſes, 15 


from King John's C harter,whzch 


as they emagine, has declared or 


eftabliſhyd the Tenents of the 
Crown 2 Chief, to be the only | 
legal Members of the Common 
Council of the Kingdom : the 


far or ſenſe of which Char- 


ter, | may well fay twas my 


fortune to find and evince, upon my- 


fu 


Dedication. 
a) Vid Jani 1 W- 

Por (a)fur ſ enquiry. tnto the Nature of 
nov. ed. At» gu7 GOoVernment fance the force of 


GG) vid.'Dr. truth has obliged even(b) Dr.Bra- 


Brady's Av- dy to yield it up to me, (c) after all | 


pend. to his | F 
Con pleas Hifit- the bard Words which he had gi- 
77 cited in f. | 
(c) Dr.ra6y's Hen me On that occaſion. 

Introlu&.t.3: 6 


S;eaairg of Seditivus Pieces defign'd,: as he ſays, 10 overturn the Go- 


wernmen:, and publiſh'd on purpoſe to uſher in Anarchy and Confuſion, 
(leaving @ Blank for Mr. Pctyt's Name, - whom be ſufficiently de- 
{cribes) theſe and other ſuch fuff, ſays, be did mightily contribute to 
the Seditica and Rebellious frafices of a Great Man who laid violent 
Hands upon hin:ſelf to prevens the Hand «nd Stroak of Fufttce, And 
like rothis Piece are Jani Anglor. tacies nova, Jus Anglorum ab 
antiquo, Refictions upan Antidptum Brit. @'c. A/l written and 
timed to promte Sedition and in expefation of Rebellion and the de- 
Rruftion of the Eflabliſh'd Government. | 


Nor has he offered the leaſt 
Shadow of Evidence againſt my 
Lift (d) from Domeſday Bok : 
ES” Fug _ notwith mixing pl 
mm ſuppoſed Conqueſt of this Land 
by W. 1. they who had not- for- 
feted their Eſtates, enjoyed them 
upon or under Titles Priour to his 
Entrance ; without relation to any 

Grant, or Confirmation from him, 


Permit 


| 
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Permit me to ſay, that the Re- 
ſearches in which this Controver(y 
engaged me, have,zn ſome meaſure, 
enabled me to aſſert your Authort- 
ty, im the higheſt Inſtances of the 
exercile of Power aud to make 
' out by Dedufton , and numerous 
Prefudents, what you have as 
'twere by Intuition; that Ireland, 
as tis annexed to the Imperial 
Crown of this Kingdom ; s ſub- 
jefted to that Authority, which 1s, 
and muſt be abſolute * and yet can 
never be gatevous,becauſe of your 
ſhare m it, | 

T ho. the bold demal of this, 
has already recery'd your juſt cen- 
ſure of being of dangerous Con- 
ſequence to the Crown, and 
People of England : Tet, if 1 
may uſe the Alluſun, I might ob- 
| ſerve,that tis notheld improper to 
| make Comments »por the Sacred 
| | Text; 
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Text, to explam it to Vulgar 
Underſtandings : Which, I ſhould 
hope, may plead m my Excuſe, 
if not, Fuſtification, while 1 am 
proving, that, as you haveright- 
fully concurred with the Lords, 
m gre Ireland a King, by fil- 
ling the Vacant Throne ; and 
Vid. Mat. Fate that Glorious Preſerver of your 
De fri oi Liberttes has, with the Advice 
Johannem, 8 and Conſent of the States of this 
nr ejuf- 11S Realm, made Laws with a 
dem demilli® declared intention of binding Ire- 
nus Papz. land; theſe Atts of Sovereignty, 
are not only agreeable to the Laws 
of Nature, and of Nations, but 
warranted by the Antient Con- 


{titution of this Monarchy. 


The foundation of which, while 


I have been labouring to clear, from 
that Rubbiſh which would render 
it unſtable; it has happened with 


me, as with thoſe, who having ex- 
hault ' 


Dedication. , 
hauſted themſelves m working a 
rich Mine, are forced to leave the 
bright Oar to themthat come after : 
And thus "tis likely to be with thoſe 
Colleftions which I have by me, 
concerning the Fundamental Con- 
ſtutution of this Government + by 


. which I had flattered my ſelf, that 


I muſt have contributed towards 


the Peace and Happineſs of my 
Country, im ſhewing the admirable 


| Harmony that there us between the 


conſtituent parts of this Em- 
pire 3 how ſtrong and beautiful 
they are mm their due order ; How 
conſpicuous that Degree of the 
Baronage, or Nobility of Engl. 
which you're preſent, has been 
in all the Ages of this Monarchy, 
m maintaining its Glory; what 
Perſuaſive Reaſons both Prince 
and People have, to be ſatisfied 
with their ſeyeral, and yet Com- 

ITION 


Dedicatiori. 

mon Intereſts 3; and how . little 
they are to be thought Friends to 
either, who prompt them, as the 
Learned Grotius has t, 

a partem non ſuam involare. 
Whither I have been any way ſer- 
Piceable to the Publick, or can 
yet ſerve it,according to my Zeal ; 
is ſubmztted to the Collective 
Wiſdom of the Nation: The 
Fudgment is with you ; who,tf you 
ſhould not think this, or any of my 
former labourous Effects of [dle- 


neſs, as the Poet calls the Writ- 


mg of Books, worthy of your Pro- 
teftton, or Notice ; 1 doubt not 
will extend your Pardon, to En- 
deavours conſecrated to your uſe, 
By, ; 
Your Moft Faithful and 
AﬀeCtionate Humble Servant, 


W. 4mod. 
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' The Hiſtory, and Reaſons of 

' the Dependency of Ir&_ 

\ land, »pon the Imperial 
Crown of the Kingdom 


of England, &c. 


S there's no need of ſtaying 
me for Publick Authority or 
| Encouragement, to oppole 
To an open Invaſion upon the 
BE 
Rights of my Country; I cannor 
bur think ir my duty to make a+ z;, wy. 
ſtand, till better help come in, with neus his Book 
Arms taken up on a ſudden ; and?: 3: 7 vente 
9 expoſe my 
chat the rather, fince by a ſhew of wn weakreſ,, 
Precedents, and popular Poſitions, Tarver mw 
. . . wa: g ' 
ſome lovers of Exgliſh Liberties are ;;,. ; = 
drawn in, to join with the Invaders : Country, Imight 
nor do I wonder, to find Sufferers/ 79 Bf 
under Arbitrary Reigns, 'caſy to be':;; the Cauſe 
miſled, by a ſeeming * Advocate fore _— 
. ace 0 to F2 | 
mankind, who undertakes the Cauſe ;;,; 7 .,,uu, 


of the whole Race of Adam. &c. 
A 2 And 


Pag. 3» 
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And yet to any man, who will be 
at the leaſt pains to think of Conſe- 
quences, *twill be manifeſt, that the 
Liberty which the Gentleman, whom 
TI oppoſe, contends for, 2s the inhe- 
rent Right of all mankind, would be 
a total exemption from all Laws 
and Government, except ſuch as 


_, Adam hada right to in the ſtate of, 


Nature : and, for want of knowing 
who has the title of Deſcent from 
him, would turnall Nations to ſuch 
Commoriwealths, wherein every 
Paterfamilias is an independent So- 
veraign, If men were to be con- 
ſidered in ſuch a ſtate, I will agree 
with him, That oz whatſoever ground 
any one Nation can challenge Liberty 
ro themſelves, on the ſame reaſon 
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may the reſt of Adam's Children ex- | 


peck it. 


to the preſent Governments in the 
world ; then, ſuppoſe this Gentle- 


2147p hold a Commonwealth to be the 


freeſt ſtate of mankind; to be uni- 
form, he muſt believe, that no Mo- 
narchies ought to continue longer 


But if this be taken with relation | 


i Ha 


chan the people ſhould think fir : * 
be- * 
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becauſe, according to his Maxim, 
the People of a Monarchy have the 
ſame right to Liberty that the others 
maintain : and, direQly to the pre- 
ſent queſtion, no nation ought to 
have any dependence upon any o- 
ther Nation. And, perhaps others 
will ſay, nejther ought they to have qt 
any ws juvar, provin- 

?T'is certain, that whether we con- cias omnes in 
ſider the people of the ſame Nati- ——— 
on, or the relation which one Na- yvenifſe. Poſt- 
tion has to another, their ſtare or nx conti- 
condition, muſt depend upon Con-f.;arum gc. 
ſtirutions and Agreements, expreſs, 
or tacit. Indeed, what Conſtituti- 
ons and Agreements are binding, 
and for what time, will fall under 
the conſideration of Reaſon, either 
of it ſelf, or aided and affiſted by 
Revelation.S. Paul having taught us, 
That the Powers that are are ordain- 
ed of God; I ſhould think chart che 
common pradtice of the world (which 
this Gentleman admirs to be a- pg. 25. 
gainſt his Notions) 1s no ſmall evi- 
dence of the right of Acquiſitions 
made by one Nation upon, or over 
another : Bur if theſe could in right 

? be 


6 


* *Ts only dla- 
mage ſuſtain'd 
that gives title 
to another 
man's goods. 


The Hiſtory and Reaſons _ 
be carried no further, than the * da- 
mage ſuſtained by the injured Nati- 
on ; the bounds of the Acquiſitions 
would be very uncertain, and deſul- 
tory. 

That no true Principle oppoſes 
the Power, which Exglazd claims 
and exerciſes, over Irelavd, might 
be ſhewn in a very narrow compals : 
Yet when many glittering Argu- 
ments are made ule of, to ſupport 
an unſeaſonable as well as ground- 
leſs complaint ; ic may be requiſite 


to give direct Anſwers to thoſe. 


things which may ſeem moſt plau- 


ſible; and to lay ſuch Foundations as | 
may ſuperſede the particnlar conli- | 
deration of the reſt: to which end | 


I ſhall ſhew, 

1. The nature of Mr. Molineux 
his Complaint. 

2. The true Foundation and Na- 
ture of that Right, of which England 
is poſſeſſed, in relation to Ireland ; 
and Mr. Molineux's Miſtakes, Omiſ- 
ſions, and wrong Compariſons, and 
Inferences, concerning it. 

3. That the Right which was at 
firſt acquired, 1s ſo far from being 


de- 
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! ' all the Race of Adam, he ſuppoles to 
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departed from, that *cis rather ' 
ſtrengthened, and confirmed: and 
has been duly exerciſed, as the 
good of England has required, and 
in ſubordination to that : and, even 
in the greateſt Inſtances now com- 
plained of. 

4. That his Politicks, and ſeem- 
ing popular Notrons, are wrong, 
and miſapplied, 
| 1}. Mr.Molineax would infiauate 
into his * Majeſty's belief, in his *27.Molineux 
Dedication to him, that ſome of late _—_ 
endeavour to violate thoſe Rights Parliament of 
and Liberties, which the Iriſh, or England. Vid. 
Ergliſh there, have enjoyed for above © \ 
froe hundred years: And he plainly 
enough charges, both Kzngs, Loras, 
and Commons of England, and that 
ating Parl:amentarily,not only with 
this endeavour, but with aQtual vio- 
lations of that, which to him ſeems, 
the inherent Right of all mankind. 

His Service to h# Country, and to 


be calPd for, by the preſent juniture Pag. 3. 
of Aﬀairs, when the buſineſs of Ire- 
land s #nder the conſideration of both 


Houſes of the Engliſh Parliament : 
A4 that 


— 


Pd 


8 
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that is, as his Margin explains it, 


the Caſe of the B:ſbop of Derry in 


' the Houſe of Lords, and the prohibit- 


P. 64, & 66. 


P. 68, 99- 


P. 10%. 


B. 107. 
Nay but one 
Throne, tho two 
Kingdoms, * 


ing the exportation of the Iriſh Wool- 
len Manufafture, in the Houſe of Com- 
ons. © 

He complains, That AQts of Par- 
JIiament 1n Exgland, before the 10th 


of H. 4. and 29th of H. 6. had pre- | 
tended to bind Ireland, without any | 
confirmation there, tho they have | 


not expreſly claimd this Right : 
that there are modern Precedents of 


Engliſh AQts of Parliameat pretend- 


ing tobind Ireland : but theſe are In- | 


xovations; tho, of his own ſhewing, 
no more than was done before the 


10th of H 4. But he is /orry to refled, | 


that ſince the lare Revolution in 
theſe Kingdoms, when the Subjeits of 
England have more ftrenuouſly than 
ever aſſerted their own Rights, and 
the Liberties of Parliaments, it ha 


pleaſed them to bear harder on their - 
poor Neighbours, than has ever yet | 


been done in many Apes foregoing. 

.: Ie 'Grſt *acrempe fate 8 
Gentleman complains of, fince his 
Majeſty's. happy acceſſion to the 
4 Throne 


— _ 
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Throne of theſe Kingdoms, is an 
A& made, in great compaſſion, for 
Relief of the Proteſtant Iriſh Cler- 
gy : The next 15 one prohibiting all P- 198: 


Trade and Commerce with France ; 
while England was engaged 1n an 
actual War, of which ſreland was 
a miſerable Seat. Another is the 
AQ for the better ſecurity, and re- 
lief of their Majeſties Proteſtant Sub- 


Jeits in Ireland ; wherein K, James's 


Iriſh Parligment at Dublin, and all 
Ads and Attainaers done by them are 
declared void : And *tis further pro- 
vided, That no Proteſtant ſhall ſuffer 
any Prejudice in hu Eſtate, or Office, 
by reaſon of his abſence out of Ireland 


fince December 25. 1685. And that 


there ſhould be a remittal of the 
w Quit-Rent from Decemb.25. 
1688. to the endof the War. And 


the laſt is, That for abrogating the®- 


Oath of Supremacy in Ireland, and 
appointing other Oaths. 

Theſe are the As of Parliament, 
by the ſuppord ſubmiſſion to which, 
he will have it, that the Rights of 
the People of Ireland have received 
rr greateſt weakening under his Ma- 


jeſty's 


IO 


Pag. 114+ 
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Jefty's Reign, and they are made of all 


his Majeſty's Subjets the moſt unfor- 
tunate. 

Theſe AQts are complained of, as 
Violations of the Rights of a Kzng- 
dom (4) compleat and abſolute in it 


GP.129,133, ſelf, without any (b) ſubordination 
'35-to Exzland, eſpecially in relation to 


(c) P. 147. 


() P. 163. 


(e) P. 154- 


Parliaments: That they are contra- 
ry to that (c) «mity which ſhould 
be maintained between ai/tinct 
Kingdoms, or the Children of one 
common Parent ; which have diſtinct 
Rights, and Inheritances, abſolutely 
within themſelves: and (a) inconſt- 
flent with the Royalties, and Preemi- 
nence of a ſeparate and diſtinit King- 
dom. (ec) Againſt the common Laws 
of England, which are in force both 
zu England and Ireland, by the ort- 


(f) P.157- gimal Compat®. (f) Againſt the Sta- 


(£2) P. 161. 


($) P.-166. 


(i) P. 168. 
Vid.e Cont. 
ſap. 

P- 64,& 66. 
(&) P. 170. 
(1) Ibid. 


tute Laws both of England and Ire- 
land. (g) Againſt ſeveral Charters 
of the Liberties granted to Ireland. 
(h) Againſt the King's Prerogative. 
(7) Azainſt the pratice of all former 
Ages. (k) Againſt ſeveral Reſoluti- 
ons of the learned Judges of former 
times. Deſtruttive of (/) _—_ 

f- 
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IntroduQtive of (m») the greateſt con- (m) P. 171. 
fuſion, and uncertainty imaginable. 
And laſtly, (z) inconvenient for Eng- (#) Ibid. 
land, being likely to (o) make the) P-172- 
Lords and People of Ireland think 
they are not well uſed, and may drive 
them into diſcontent. And yet this 
Complaint muſt be thought very 
modeſt, becauſe, if *the Great Conn Pas » + 
ci] of England ſhall reſolve the con- 
trary, *he declares he ſhall thez be- 
lieve himſelf to be iz an Error, and 
with the loweſt ſubmiſſion ask pardon 
for hu aſſurance. 26M 

I cannot in the leaſt queſtion, but 
that augs/t and wiſe Aſſembly will uſe 
that Method which he refers io for 
his ConviQtion : yet, ſince they are 
employed in Aﬀairs of more imme- 
diate conſequence, than the aſſerting 
and clearing. the grounds of that 
Authority which they have long 
been poſſeſſed of ; I ſhall think that 
I may do ſome ſervice ro my Coun- 


| try, in ſhewing, 


2/y, The true Foundation of that The #rue Fiumn- 
Right,which England is polleſſed of, CO 
in relation to Treland; and what are xighs of Eng- 


Mr. Molineux's principal Miſtakes, fand over Ire- 
Omiſ- ** 
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Omiſſions, and wrong Compariſons, 
and Inferences, concerning it. Here 
I hope to make it evident, | 

1. That he miſtakes the Grounds 
for the ſubmiſſion of Ireland to H. 2. 
as well as the Nature of it; and 0- 
mits material Paſſages which may 
illuſtrate that matter. 


2. Thatif he had been as conver- | 
ſant'in Hiſtories, and Records, as he | 
would be thoughc; he could never ' 

Yid. p. 3 Have had aſſurance enough to aſſert, ' 
P. 14. that England may be ſaid much more | 
properly to be conquer d by W. 1. than | 


, Ireland by H. 2. 
3, That he is as much miſtaken 


in his comparifon between Scotland | 
and Ireland ; and that matter of his |: 


own ſhewiog, or admiſſion, might 


have convinced him of an eſſential | 


difference. 

Pag. 6. 1. This Gentleman pretends to 
- hav, *>. give the Hiſtory of the Expedition 
Land of Ire- of the Engliſh into Ireland; which 
_— þ he ſuppoſes to have been. in the 
lng, * © Reign of H. 2. and that all the 
* Right which has been acquired by 
England, to have any Government, 
or Superiority, over that Nation, 

was 


wan ga, 


pms wand ln} oft 
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was derived from within that 
King's Reign. Which manifeſts his 
having ſeen very little of our Eng- 
liſh Antiquities; and his not at- 
tending to what Iriſh As of Par- 
liament might have taught him. 

The Confeſſor*'s Law, under the L_—_ mw 
Title of the Rights and Appendages, © ant 
or Dependencies,of the Tf _ Pages» 
land, expreſly names Tre/and as one, © Coronz 
which ir ſuppoſes to have been firſt wo 
annexed to the Crown of Exgland 
by King Arthur. Accordingly, be- 
ſides _ Authorities which _—_—_ da 
be produced, a very Antient (a) ©) Bibliash. 
Manuſcript in Latin Verſe in KV ST 
Cotton Library, aſcribed to a Gil- 
das, who lived in the Year 860. 
ſpeaking of ſeveral things done by B. 17. 
that King in this Britiſh Kingdom, | 
ſays; 


His ita diſpoſitis in regnum tendit Y- 
_ (bernum. 


< Theſe things thus ſettled, he for 
| (Ireland goes. 


Another (6) Manuſcript in the (?) Claudive. 
Cotton Library, treating of the num- 
| ber 


14 


Na. 


(c) Guernſey, 
« Ttake it. 


Circa 83 1vx- 
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ber of the Courkies of Exglana, and 


the Countrys, and Ilands, which of 


Rzight, and without doubt, belong to 
the Crown, and Dignity of the King- 
dom of Britain, and the ſeveral Laws 
or Cuſtoms, by which they were 
governed ; among the places ſubjet 
ro the Daxelege, mentions May, the 


Orcades, (c) Gurth, and. the other * 


Iſlands of the Weſtern Ocean,about or 
in the way towards Norway, and 
Danemark : within which we may 


CO NR) 


well think: Ireland ' to have beets | 


meant, ſince the 1/e of May is one of | 
the Iſlands, there taken to be about, | 


bordering upon, or in the Road to 
Norway, and Denmark. 

Tho the Corfeſſor's Law places 
the Foundation of the Right of the 


Crown of Exgland to Ireland, in the 


acquiſition of King Arthur ; it muſt 
be agreed, that this was ſo anti- 
quated, and ſo many Changes had 
happened in the State of this Na- 
tion, between his time and King 
Edgar's, that he might well have 
no-regard to any Right from King 
Arthur : And, however, might ſup- 
pole himſelf ro have been the my 
0 


EY 
ARS NED BY OED 
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of the Anglo-Saxon Kings, who had 


ſubjeQed Ireland, or the greateſt part 
of it, to the Crown of England; 
which that he did, we have the 
Teſtimony of his memorable Char- 


tEr. 


Ego Fadgarus An- 
glorum Baſilius , 
omniumq; Regum 
inſylarum,que Bri- 
tanniam circumja- 
cent, cunctarumgz 
nationum que in- 
fra eam includun- 
tur, Imperator, & 
Dominus ; Gratias 
ago Deo Omnipo- 
tenti Regi meo, qui 
meum Imperium {ic 
ampliavit, & exal- 
tavit, ſuper Reg- 
num patrum meo- 
rum ; qui, licet Mo- 
narchiam totiusAn- 
gliz adepti ſunt, 
a tempore Ayelſta- 
ni, qui, primus Re- 
gum Anglorum , 
Nationes quz Bri- 
tanniam incolunt fi- 
bi armis ſubegit : 

| nullus 


1 Edgar, King of Rot. Cart. 5+ 
E. 2 m. 12. 

n. 25.& 3E 
3. M.10, N.23- 
BA Pro Priore & 
ſtands which lie about Conventu Wi- 


Britain, and of all gorn. per in- 


the Engliſh,and Em- 
peror and Lord of all 
the Kings of the I- 


is 


Nations that are in- {P<ximus. 


cluded within it, give 
Thanks to God Al- 
mighty my King, who 
hath ſo inlarged and 
exalted my King- 


_ dom above the K ing- 


dom of my Ance- 
ſtors ;, who, altho they 
bad gain'd the Mo- 
narchy of all Eng- 
land, from the time 
of King Athelſtan, 
who was the firſt of 
the Kings of the Eng- 
liſh that brought un- 
der him by Arms the 
Nations which inhg- 
bit Britain : yet none 
0 


An. 964. regni 
ſui 6. 


nullus tamen eorum 
ultra ejus fines, Im- 
perium ſuum dila- 
tare aggreſſus eſt. 
Miht autem con- 
ceſlit propitia divi- 
nitas, cum Anglo- 
rum imperio, om- 
nia Regna Inſula- 
rum Oceani, cum 
ſuis ferociſſimis Re- 
gulis, uſque Nor- 
vegiam, maximam- 
que parteni Hiber- 
niz, cum ſua no- 
biliſimi. civitate 
Dublinia, Anglo- 
rum regno ſubjace- 
TC. Quos etlam Ar- 
mis meis imperiis 
colla ſubdere, Dei 
juvante gratia, Coe- 


gl. 
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of them attempted t5 
ſtretch bis Empire be - 
-yond its bounds. But 
the propitious Divini- 
ty has granted me, 
with the Empire of 
the Engliſh, to put 
under the Dominion 
of the Engliſh, all 
the Kingdoms of the 
Iſtes of the Ocean, 
with their fierceſt lit- 
tle Kings, as far as 
Norway, and the 
greateſt part of Ire- 
land, with its moſt 
noble City Dublin : 
Even all thoſ?, by the 
belp of God's Grace, 
T bave compelPd to 
ſubmit their Necks to 
my Commands. 


From this time *rwill be evident, 
to any who obſerve the files of our 
Kings, till H. TI's time, that the Au- 
thority of Exgland over Ireland was 
taken to be included under the ſtile 
of King of the Engliſh Saxons, of 
Britain, of the Iſland of Albion, or 


the like : 


not but that, for ſevefal 


Reigns 


—— IO SID Ir, ERR HEPGIEA'T + 
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Reigns before the time of A. II. 
Parliaments, in. which the King's 
Charters paſs'd, were ofren capt 
to have the ſtile more expreſſive bf 
the Title to the Dominions out of 
Exgland. For inſtances of both 
kinds :: | 

Edgar, after the Charter above 
Cited ſtiles himſelf, | 


Baſileus diletz In- King of the Beloved Rot, Par. 12, 
ſulz Albionis, ſub- 1/and of Albion, & 2- m- 23, 
ditis nobis ſceptris tbe Spepters of the 1; Mk 
Regum Scottorum, Kings of the Scots, E. z. m. 23, 
Cumbrornmque ac the Cumbers, and n. 78. f 
Britonum, & omni- the Britons, being An 970. & 
um circumcircaRe- ſubjed? to us, and of 547 ABtig. in 
gionum. all the Regions round y, ,,; _ 
about. | 
| In another ; 
(a) Baſileus Anglo- King of the Engliſh, (a) Ror. Carg, 
rum, & Imperator and Emperor of the 5 E+ 2- IM. 13, 
Regum Gentium. Kings of Nations, * 37 


After this King Ethelred tiles 
himſelf ſometimes ; 


(b) Ego Adelred I Athelred governs (2) Ror. Cars, 
totius Albionis Mo- ing the Monarchy of 5: E: 3: 7: 19, 
naoropy guber- al} Albion, _ Prior & Gon 

rd | _ VENT, 1an 

Subſcribes,  Friſcheſwide, 
Rex Anglorum. = of the Engliſh. —_— 5 hour 


SOme- 25, 


18 


(a) Rot. Cart. 
5. E. 3- M. 32+ FOLLUS 
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Sometimes, 


(4)-Ego Athelred I Athelred Xing of 
Britanniz all Britain, 


n. 85. A- 979: Baſjleus, 


Sometimes, 


(b) Rot. Cart. (b) Ego Ethelred I Ethelred Afo- 


36. E. 3- m- 7. Britanniz 


totius narch of all the Bri- 


n. 3- A-954 Anglorum Monar- tain of the Engliſh. 


chus; 


Sometimes, 


(c) InBib.Cot, (cY Ego Ethelred 7 Ethelred King of 


An. 1001, 


(4) Monaſt, 1. 
vol. f, 94. a. 


A. 993, 


the whole Iſland. 


totius Inſulz. 
| Subſcribes, 


| Rex & Rector An- King and Ruler of 


gulſexna, the Anglo-Saxons. 


That Ireland and other Kingdoms 
and Dominions,were.included.with- 


in this ſtile, will appear by other | 


Charters of the ſame King, Thus 
he, ſtiles himſelf, | 


(d) Totius Anglo- King of all the Eng- 
rum-Gentis Baſile- liſh Nation, and ba- 
os, . cxterarumque wing the- Supremary 
Nationum-in circu- over the other:Nati- 
itu perſiſtentium, ons living' round a- 


- - primatum gerens. bout. 


At 


_ 
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 Atanother time he ftiles himſelf; 

(a) Ego Ethelred 7 Ethelred King of (a) Rot. Carc: 
Rex Anglorum,ali- the Engliſh, and 0. 5: E- 3-m. 32. 
arumque gentium ther. Nations living . ES 
in circuitu- perſi- round about. ” POM 
ſtentium.... | 


And'the fame ſtile (6); he uſes in ) Hiſt. Ely- 
the Year 1001. tho,as appears above, 3 17.5. 
in another Charterof the ſame Year, ; 
he tiles! himſelf only Kzzg of the | 
whole Iſland; And inafiother, (c) at (c) Vid. Ror: 
the beginning of his Reign, only C5 2- R- 2- 
Kizng of the Enpliſh. Bib. Cot. tab: 
' W.1. generally ſtiles: himſelf no ffs Claudii 
| more than Kjng of the Engliſh, or 53917 Ee 
Kyng of the Engliſh, and Duke of Cire. Anziq. 
Normandy. Yet, as'one of his ooh 4-K. n. 
Charters has it, he was (a) the moſt 4) cariz an. 
| powerful of all the Kings of that time, tiquzinTurri 
| ruling” the greateſt Empire: of Eng: CN FU 
' Jand. That other Nations were Salebit. 


{ then held to be. Dependencies upon 
| the Kingdom of Engiaxd, appears _ 

by'a' Charter 'of his in the 15th of 
his Reign, which begtns ; 
(e) Ego Gulielmus 7 William by God's (2) Cart. An- 
Deodiſponente rex Diſpoſal King of the 7% Q 2: 


n. 1:80. 


Anglorum, c#tera- Engliſh,and Ruler of 
rumque gentium the reſt of the Nations . 
CIr- B'2' round” 
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circumquaq; perſi- round about, and. 


ſtentium Refor, & Duke of Norman- 
Dux Normannorv. | dy. 


After his time his Succeſſors, till 
H. 2. left the Dependencies of Exg- 
land out of their Stile, adding only 
other Dominions, which they had 
as diſtin and independent. 

1 hus H. ro mention no other, 
ſtiles himſelf Kjng of the Engliſh, 
and Duke of Normandy ; but-before 

ee mu coach or his roger Robert, on- 
* Bib.Cor.fud ]y, * A;ng of the Engliſh. 
Shave Not hereto bring Thar Evidences, 
Abind. dehund. of the continuance of the Superiority 
de HormunCre. ger T,o/and ; to turn | Mr. Molis 
of the Supe- neux his Argument upon him, if I 
_—_ wa uy ſhew-the Church of Ireland to have 
Churchof Eng. Þ&EN ther) dependent upon, or un- 
land over the der the Church of Exgland, he muft 
_ chef Ire- not deny but the State was too. 

: Archbiſhop Parker, who muſt be 
+ Parker's Aw 2110Wed to have ſeen and underſtood 
ig. Brit. Ex the Evidences of the Rights of the 


quiq; Nobiles Fee of Canterbury, and is agreed to 
cum Clero. 


i. 


in it ſelf, our State muſt be ſo foo. 


#P. 129. If our Church be free and abſolute with- 


— 
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be a faithful ColeFor, ſpeaking of 


the time of H. 1, ſhews; that upon 
the vacancy of the Biſhoprick of 
Waterford, Marchertach King of Ire- 
land, with the Biſhops, all the Nobi- 
lity, and the Clergy, and , People of 
the Iſland, ſent to Anſelm Archbi- 
ſhop of . Canterbury, deiiring + 


YQuatenus ipſe, pri- 
matius quem ſuper 
eos. gerebat pote- 
ſtate, & qua funge- 
batur Apoſtolica 
fretus Anthoritate, 


ſante Chriſtiani-' 


tati, ac neceſlarie 
plebium - utilitati 
eis ſubveniret. 


That by the Power. of 
the Supremacy which 
be had over them, 
and the Apoſtolical 
Authority. which he 
enjoyed, he would be 
aiding: to boly Cbri- 


ſhiauy, .and the ne- 


ceſſities of the people, 


21 


* At their requeſt, he upon the * Peritioni eo» 


death of the Biſhop of Dublin, con. 597 Amuit. 

ſecrated one Malchas; whoſe Biſhop- 

rick + Pope Eugenius raifed into an + Fo. 23. 

Arbiſboprick : But notwithſtanding 4an. 1157. | 

the Popes, Eugeniusand Adrian, had thi. 

conſtituted Archbiſhops there ; yet 

they all acknowledged [| the Supre- | Ib. F- 23- 

macy of the See of Canterbury in all Cane. Prima. 

things. 7 "tem in omni- 
| bus agnoſ-. 

: Cunt. 
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And after Archbiſhop Parker had 


land, he adds, 


* Antiq.Brir.} * Hi omnes 33 E- 


ſup. 


piſcopatus, vſtato 
& antiquiſlimo Teg- 
ni jure,-4c inſtitu- 
to, Cantuar. ſedi ut 
_Metropoll parent. 


enumerated ' 33 Biſbopricks in Ire- 


All theſe 33 Biſhop- 


ricks, by the accuſ- 


tomed and moſt anti- 
ent Right and Conſti- 
tution of the King- 


dom, obey the See of 


Canterbury as the 
Metropolis. 


\ Tf it were doubtful whether he 
meant that this Right was, by the 
antient. Conſtitution of the King- 


dom of England, 


the former Au- 


thorities make it evident that it was. 
However I ſhall confirm them with 


two more. 


Inter decem _.,  Gerwace Of Canterbury, who lived 
in the. timg of H. 2. ſpeaking of 
Lawrence Archbiſhop of Canterbury, 
F.1633-Am. who ſucceeded the reputed Exg/ib 
Apoſtle Auſtin, lays, 

He not only took care of the zew 


ſcript. Gerv, 
Dorob. Athis 
Poririf. Cant. 
605, 


Nec non & 


Scothoru qui 
Hiberniam 3n- 


Chyrch gathered out of the Engliſh, 


fulam Britanniz proximam incolune, . paſtoralem impendere 
ſollicizudinem curabat. | 


but 


CEC CCCSY _ 


A OOO 
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but of the old Britiſh Inhabitants ; 
and alſa took care of his paſtoral 
Charge over the Scots, who 1inha- 
bit Ire/aud, an land very near .Bri- 
f41p. 

Bromtos, an Author who 1s cited #r97pton, » 
by Mr. Molineux, mentioning the AA . 
Diſpute about Smperiority, in the 
Great Conncil, or Parls@nent at Win: * xy; that the 
cheſter, 10 the beginning of the whole Hiſtory 
Reign of W. 1. between Lanfranc 7 "0 
Archbiſhop of Canterbury, and the Council, but the 
then Archbiſhop of York, ſays *, if Paſaces 


produced by 
Ubi Hiſtoria Bede 
rle&y, monſtra- 
tom eft, -4 tempore 
primi Auguſtiniuſ- 
que ad ultima Bedz 
tempora, quod cir- 
Cciter centum qua- 
draginta annos e- 
rat, Cantuar. Arch. 
primatum ſuper to- 
tam Britanniee In- 
ſulam, & Hiberniz 
geflile. 


_Ths I think 


IVhere the Hiſtory of them who had 


Bede having been 
read , *twas ſhewn 
that from Auſtin's 
firſt coming to the 
end of Bede, which 
was about 14.0 years, 
the Archbiſhop » 
Canterbury held the 
Primacy over the 
whole T/land of Bri- 
tain, and of Ire- 
land, 


*tis paſt diſpute, 


that a ſuperiority_of Government, 


B 4 both 


read it. 
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\ both in Church and Srate, was veſt- 


ed with the Exgliſh, and by conſe- 

uence in the Crown of England as 
the: Head, from the 6th of King, Ed- 
gay at the lateſt, to the year 1151. 
when the Juriſdiftion of Anſelm 
Archbiſhop of Canterbury was ſub- 
mitted to by the Iriſh, as the anti- 
ent -and undoubted Right of that 
See. 

Nor can it be imagined, without 
ſome accountof the Circumſtances, 
that the Superiority and Authority 
of England ſhould have been loſt 


P.8. An.1172- jn leſs than 22 years, when Mr. M. 


3 
:0's 
Ire 


ſuppoſes the Pretenſions of Exgland 
to have had their firſt ground. 


5, 5,8. of He will have . 2, his landing in 
ho Ireland, to have been occaſioned on- 


ly by a fortunate Expedition thi- 


. ther by ſome of his Subjes a little 


before ; in aſſiſtance of ſome of the 


Princes,or Kings of Ireland, who had | 


been oppreſs'd by a too powerful 
Neighbour ; and would inſinuate as 
if. the Deliverers were only enti- 
tuled to be paid for the affiſtance 
which they gave: and he is ſo boun- 

| | tiful, 


of the Deptndency of Freland. 


But, as England has ſuppreft that 
Rebellion againſtthe Enpliſþ Crown, 
it appears by what has been above 
cited, that rhe diſputes berween the 
Kings of Ireland only gave H. 2. 
opportunity, and encouragement, to 
afſert the Authority of - the Engliſh 
Nation,and-to reſtore to the Crown 
_ the poſſeſhon of the City. of Dub- 
lin, and ſo much of the Engliſh Pale 
as could then be gained, with ſuch 
addition as they could make ina uſt 
War, to ſecure thoſe Bounds which 
had been invaded, and uſurped upon 
by a barbarous Enemy. 


In this H. 2. was not to be blam- 7 


fi 


25 
tiful, - as to allow rhat England ought P: 144- 
70 be repaid all their Expences in ſup- 
preſſing the late Rebellion. | | 


ed, for that Ambition which has x,zeqjro. 
carried Princes to make Congqueſts ; 
ſince his Expedition was no more 
than he was obliged to as. ,Xzng of 
England : For as the Corfeſſor's Law 
has it, | 


Debet 


ftificati= 
H. 24's 
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charonomia, 
F. 138. 
Regis Officio, 
Kc. 


Vid. Leges St. 
Edw. Tit. 
Gpeve. 
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Lambard's At- ebet vero de ju- 


re Rex omnes ter- 
ras,\& honores,om- 
nes dignitates, '& 
jura, & libertates 
coronzregnt hujus, 
ta incegrum, cum 
omniintegritate,& 
fine diminutione , 
obſervare,& defen- 
dere ; diſperſa, & 
dilapidata, & omiſ- 
18, reani {jura, in 


Priſtinum ſtatum &' 


debitum , viribus 
omnibus Tevocare. 


But the King ought 
of right to keep and 
defend all 'the Lands, 
and Honours, all 
Dipnities, @ Rights, 
and Liberties, of the 
Crown of thus King- 
dom, with all integri- 
ty, aud without di- 
minution.s with all 
bis might, to brin 

back to the aries 
and due fate, the at- 
fſperſed, dilapidated, 


| 


and loft Rights of | 


the Kingdom. 


This was not only incumbent up- 


on'the Prince, but upon the People 
alſo, who were {ſworn Brethren to de- 
fend the Kingdom againſt Strangers, 
and againſt Enemies, together with 
their Lord and King ; and with him, 
tokeep his Lends,and Honours, with 
all Fidelity. 


Accordingly, when the Pope ci- 


ted E. 1. to anſwer judicially be- 
fore him, concerning his. Right o- 
ver Scotland, the Parliament lay, 


«''T he 


cc 
cc 
cc 
cc 
cl 
cc 
ac 
cc 
6£ 
6£ 
«c 
<«c 
cc 
«c 
CC 
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» 


of the Dependency.of Ireland. 


< The Premiſes would manifeſt- Aplgy's Placie 
ly turn «to the diſberiſon of cg © 00 


Right of the Crowp of the K ing- 
dom of England, and of the Royal 
Dizmyy, and notoriogs ſubverſion 
of the ſtate of the ſaid Kingdom : 
And alſo to the prejudice of the 
Liberties, the Cuſtoms, and Laws 
of our Anceftors., To the abſer- 
vation of which we are bound, 
by virtue of the Oath we have tak- 
en; and which we will maintain 


with all our Power, aud, by God's 


e//iffance, will defend, with all our 
might. Nor alſo dg we, or can we, 
as indeed we nay not, ſuffer our 
Lord the King, . even tho he would, 
to do, or in any wiſe attempt the 


« Premiſes, &C. | 


Here's a ground to juſtify ZZ. 2. 


and the People of Epgland at that 
time; which tbz Gentleman never 
thought of. 


thor received by him, and an Irifþ via. tot. 


And Giraldus Cambrenſis, an Au- 


Parliament, has ſhewn another, from 
the natyre of the 1r;b, the neceffity 
of their Reformation, and that Au- 


thority 


Anglia facra, 
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__ thority 'which the generalicy of 
in thoſe dark Ages pla- 


Chriſtians in” 
ced in the Pope. 


As to the Character of the. Peo- 
ple, after” Gira/d had condemned 
their. Clergy,' for not doing their 
duty among them, he ſays, 


Ut. enim de per- 


Giraldus Cam- jJÞriis eorum,&pro- 
brenſis de re- ditionibus, de. fur- 


bus a ſe geſtis, 


Pars 2. C. 14+ 


quibus totus hic po- 
pulus prope mo- 
dum, immopreter 
modum, indulget ; 
de vitiis variis &. 
immunditiis nimis 
onormibus,quas to-' 
pographia decla- 
rat, ex toto non 
emittamus; Gens 
hec Gens ſpurciſſi- 
ma, Gens vitiis in- 
volutiſſima, Gens 
omnium Gentium 
in fidei rudimentis 


' Incultiſſima. 
This being the nature of the Peo- 


ple at that time, there might ſeem, 


f 
i 


For not wholly to 0- 
mit ſpeaking of their 
Perjuries and Trea- 


tis, & latrociniis, ſons,of the Thefts and 


Robberies which this 
whole people in ſome 
meaſure, rather with- 
out meaſure, indul- 
ges ; of their various 
vices . and unclean. 
neſſes too enormous, 


-which our Topogra- 


phy declares; This 
Nation 15 a Nation 
moſt vile, a Nation 
the moſt drown'd in 
Vices,a Nation of all 
Nations the moſt 1g- 
norant in the Rudi- 
ments of Religion. 


© | 
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if there. had been no-prior Title, - 
to have been as much a'right of oc» 
cupancy, as any Nation: has/had by 
the firſt poſſeſſing che Lands of Sa+ ah 
vages: bur if the right of civilizing V® 
the barbarous part of Mankind was 
not ſufficient, thar Power which 
the then general conſent of Nati- 
ons had placed in the Pope, joined 
withche other, made a Title, which 
none but the Barbarians then dif- 
puted. This H. 2.' had amply and 
formally. | 

Giraldus Cambrenſis not only in» angl. fac. 
forms us, that the' Pope gave Hf. 2, 9P. Part, 
licence to ſubdue the Iriſb, but ex- ins "of. King 
hibits the Bl! at large, which, re- John, Pater 


citing the King's Intention of en- fu anrane 
tring the 1/and of Ireland, ſibiq; ſubju- 
gand1, ab cc- 


clefia Romana 
Ad ſubdendum To ſubdue that peo- 5, oa 


populum illum le. ple to Laws, and ex- petrayir, 


gibus, & vitiorum 
plantaria inde ex- 
tirpanda, & de ſin- 
gulis domibus an- 
nuam unius denarii 
B. Petro velle ſol- 
vere penſionem, & 
Jura 


tirpate the plantati- 
ons of Vices from 
thence ; and that be 
wilt pay to St. Peter 


' the annual Penſz0n 
of a Penny out of e- 


very Houſe, and pre- 
ſerve 


P 
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jura' Ecclefiarum ſerve the Rights of 
refre illius illibata' the Churches of that 
& integra conſer- Land wunprejudiced 


and entire ; 


| Declares. the Pope's approbarion 
of: that King's-attempting;: thar, Iſ- 
land, for enlarging the bounds of the . 
Church, for reſtraining the courſe of 
Vices; for  correfting their Manners, 
and: ſowing Virtues, for the encreaſe 
of. the Chriſtian Religgon. 


_ And this Pope defires the. King's 
purpoſe may take effe, for the Ho- 
nour of God, end Salvation of that 

.., Lend;;and, that the People of that 
' Land ſhould. receive him honoura- 
. Bly, and reverence' him, « their 


_  Jure nimicguym+ © The Right however 
_ Cotttrario illibato 6 remaining, unpreju- 
_ integt diced and entire, and 
te, &-ſalva:B. Petro! ſaving 'to St. Peter, 
- &S$:R; Ede ftngy- 
lis: domibus-unius!- 
denarii:penſione. 


and the holy. Church 
of Rome, the pen/3-, 
on: of a' Penny. out | 


of every. Houſe. 


The 


My 0 od Meu 


A.” 


-P © 5 


SY EE © © 
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.>Þhe Right of the Charcty was 
hereby reſerv'd unprejudiced:: the 
Recital ſeems to make'it to relate to 
the . particular Churches; * and! this "46 
Mr. Molneux; if he pleaſe; - may IR 
take: to amount to ſuchra :Freedom,; V. pho 
as exempted them from the:JurilC;, oma” 1 
dition of the Pope, as well' as of if ow Choth. 
the See of Canterbuity © but he may-/7/ _—_ 
ealily obſerve that- the Superiority e1f, our State 
of bothris fully reſerved,and implied m7 be /o like- 
under: jure ilibato:& integro perma-""* 
nente. | 
It thus appearing, that this-Gen- 

tleman- had not attende& to the-true 
grounds of H. 24's Artempr upon 
Ireleng, 1 ſhall conſider-what Sub- 
miſſion the Iriſhimadero-him, and' 
in what ſenſe he and his-Parliament- 
took it, *Tis evident beyond: con- 
tradition, that they did not ſub- 
mit to him astoa King, whom-rhey 
choſe to govern according to: their 
own Laws, but as one-rhat impoſed, 
and was toimpole Laws upon-chem:- 
Of this Mr. Mols»ewx ſeems ſorfiuch 
aware; that where he ſpeaky of the- 
ſubmuring co H. 2. he- ogly-mentt- 
ogs- the- genera(:rerms of go to, & 11 

im 


- 
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bim for Kjng and Lord of Treldzd, 
and ſwearing Allegianceto him and 
his Heirs, or the like : but the 
ſwearing to the Laws of Englend he 
places among the Conceſſions ; as if 
they were no otherwiſe ſubjeQ to 
them than the People 6f Exgland. 


of the Submif- .» *T'is to be ebſerved, for proof that 
fon of the iſh the Submiſſion was truly voluntary, 


fo H. 2. 


V. P. IO. 
Cited by him. 


and that there was ſuch a Conſent 
as is eſſential to the making Laws 


<to bind Poſterity-; that upon H. 2's 


landing at Waterford, ſeveral of the 
Iriſh Kings,. and almoſt all the No- 
bility of Ireland flock'd in to him ; 
that the Archbiſhops, | Biſhops, and 
Abbats of all Jre/and receiv'd, him 
for King and Lord of Ireland, and 
{wore to him and his Hews, binding 
themſelves by their Charters to per- 
perual Allegiance; and that after 
their example, and in like manner, 
the Kings and Princes there preſent - 
receiv'd him for Lord and King of 
Ireland. | 

Upon which I need not obſerve | 
the known difference takenin Play, 
and other good Authors, between 


Dominus and Princeps ; ſince _- 
this 


of the Dependency of Ireland. 


this the King held a Council at Li/- 
»ore, Cited bY this Gentleman in a 


wrong place. 


Ubi leges Angliz Where the Laws if 


- ſunt ab omnibus England are thank- 
\ gratanter Teceptz fully received of all, 
& juratoria cautio- and - confirm'd by a 
-.ne confirmatz. - -'juratory Caution. 


And for a farther Security, the Mar. Par. ib: 
_— & Ca- 
x . , ell 

tizs and Caſtles, which he put into in fs 


lafe hands ; bur of this Mr. M. rakes wy ſub fideli 
CU 


todia depu- 
tavit. 


King poſſeſt himſelf of ſeveral Ci- 


no notice. | 

- As a cotemporary Expoſition 1s 
ever of preateft Authority, let's 
ſee whether the meaning of this 
was, that Trelaud was to be go- 
vernd by Parliaments of its own, 
as free and independent as England ; 
or that it ſhould be governed by the 
Laws made, ahd io be made, by 
England. 

Mr. Molizesax confeſſes, that Z4IT. 
within five years after his Return 
from -JTrelazid created his younger 
Son John King of Ireland, at a Par- 
liament held at Oxford : he might 
have learn'd from the ſame Autho- 

t rity; 
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Hoveden. 


f. 323+ 


F. 324+ 


Int. Decem 


ſcript. 


Bromton de 
£0d. An. 


ligantias, fidelitates 
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rity, that in that Parliament he not 
only diſpoſed of ſeveral petty King- 
doms there, to hold of him and 
John his Son, but Hovedez has theſe 
words, which comprehend Lands 
as well as Governments. 


Poſtquam autem 
Dominus Rex apud 
Oxenford, in pr#- 
dicto modo, terras 
Hiberniz & earum 
ſervitia diviliſlet ; 
tecit omnes quibus 
carundem cuſtodias 
commiſſerat, homi- 
nes ſuos & Johan- 
nis filii ſui deveni- 
re. 


But after the Lard 
the King had at Ox- 
ford, 1m manner a- 
foreſaid, divided the 
Lands of Ireland 
and their Services ; 
he cauſed all thoſe, to 
whom he bad com- 
mitted the Cuſtody of 
them, to do homage to 
him and his SonJohn, 
& to ſwear Allegiance 
and Fidelity to them. 


Bromton ſays : 


Apud Oxoniam i- 
dem 'Rex Avglize 
Johannem filium 
ſaum, coram Epiſc. 
& regniſui Princip- 
Regem Hiberniz 
conſtituit. Er po- 
ſtea fecit quoſdam 
familiares fſyos ſibi 
& Johanni filio ſuo 


& 


At Oxford the ſaid 
King conſtituted his 
Son John King of 
Ireland, before the 
Biſhops and Princes 
of his Kingdom. And 
afterwards he made 
ſome of his Courtiers 
to do aud ſwear Alle- 
giance, Fidelity, and 
Homage to bimſelf 
and 


=—_" 


& homagia, contra 
omnes homines, fa- 
cere & jurare. Qui- 
bus terras Hiber- 
niz dedit & diſtri- 
buit in hunc mo- 


of the Dependency of Ireland. 


and bis Son John, 
againſt all men : To 
whom be gave and 
diſtributed the Lands 
of Ireland in this 
manner, &Cc. 


dum, &Cc. 


| Tf what the King didin a Parlia- 
| ment was a Parliamentary AQ, here 
was an AQ of the Engliſh Parlia- 
ment, which, by Mr. Molinenx's vid. Inf. 
Confeſſion, impos'd a King upon Ire- m—_ he was 
| land, to whom they had not ſworn © 
any otherwiſe than as they {wore to 
ſubmit to the Engliſh Laws : and 
he ſhould have obſerved, that here- 
4 in, according to his own inference, 
of the making Ireland a ſeparate 
Kingdom, the Engliſh Parliament 
| * undertook to diſcharge the Oath V- p: 10: 
which the Iriſh had raken tabe true ſas ci.& 
to H. 2. and his Heirs ; and ſutably | 
to the Legiſlative Authority over 
* Ireland in this Particular; the ſame 
Parliament at Oxford diſpoſed of and 
diſtributed the Lands of Jrelarnd, 
without expeCting any Ratification 
from thence. 
Here's a Parliamentary and co- 
: C 2 temporary 
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temporary Expoſition, of what this 
P. 154 Gentleman calls the Original Com- 

pat between England and Ireland. 
I muſt agree, tho he has not ob- 
ſerv'd it, that notwithſtanding f. 
IPs Acquiſition in Tre/and, an Iriſh 
Native had quiet poſſeſſion of a 
Kingdom which he ſeem'd to claim 
as chief King over the Iriſh. This 
was Rogderic King of Connaught, 
who upon paying his Tribute, and 
| performing his appointed Service, 
@) wont was, (4) according to Hoveden, to 
__ _ hold his Land as he held it before 
quam domi- , I. enter'd Ireland : which could 
a not be true in_a ſtridt ſenſe, ualeſs 
() An. 1175. he weredependent upon the Crown 
© pare of England before; and however, 
Hit, = oa de this was a Grant after a more abſo- 
An. 1177. An- Jute Acquiſition : and (6) three years 


no primo quo . 
lui a aſter, Girald holds, as do the Iriſh 


Anglor. R. & Statutes, that he had (c) conquer'd 
_ Mars. the whole Land of TIrelazd. 

43" Kan (4) Abbat Bexeadif, an Author 
fivit. of that time, to be ſeen in the Cot- 


= ton Library, ſpeaking of #, II. ſays, 


Res; 45. Concedit Roderico He grants to Rode- 
Tend, Y. 39, Ugioſuo Regi Co- ric his Leige-man, 
nautz, quamdiu ei Fizg of Connaught, 

lide- that 


3 
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fideliter ſerviet, ut 
fit Rex ſub eo, pa- 
ratus ad ſervitium 
ſoum : ſalvo in om- 
nibus jure & hono- 


. re Domini Regis 


Angliz, & ſuo. 


that as long as be 
faithfully ſerved bim, 
be ſhould be a Kin 

under him, ready for 
bis Service : ſaving in 
all things the Right 
and Honour of the 
Lord the Ring of 
England, and his. 


As it appears by Record\by the 
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7th of King John, the King of Con-,.. ._- 
naught had two thirds duly taken Tonk. 7 
from him, for not performing his 

Service ; or elſe he never had more 

than a third of that Kingdom grant- 

ed; for then he acknowledged thar 

he held a 34d part in the name of a Nomine Baro- 
Barony, and for the other two nz: 


-t 


thirds profters the King, 


Duos Cantredos, 
cum Nativis eorun- 
dem Cantredorum, 
de przdictis duabus 
partibus,ad firman- 
dum in eis, vel faci- 
endum inde volun- 
tatem ſuarn. 


Two Cantreds, with 
the Natives of thoſe 
Cantreds, ts let **©m 
to farm, or to do with 
them what he pleaſ- 
ed. 


Thus TI take it, his Kingdom was 
as much dependent upon the Crown 
C 3 of 
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of England, as any Barony in. Ire- 
land, or England, and as ſubje& to 

: Forfeiture. | 

Davis REP And *tis probable, that this King 
*? © was the head of the O Conoghors 
| of Connaught, whoare, 3 E. 2. ad- 
mitted to be entituled to the Eng- 
liſh Law. 
But tho the Law of England was 
not current beyond the Engliſh Pale, 
. or thoſe Caztreds and Diviſions of 
triſp, who continued under Obedi- 
ence to the Engliſh; yet the Crown 
of Exglazd has, from very antient 
times,notonly laid claim tothe Lord- 
ſhip over the whole Land of Ireland, 
bur their Parliaments have recog- 
nized this Right more than once. 
of the Antiqui- Mr. M. if he had pleaſed, might 
zy of rhe Right have found, that AQts of Parlia- 
rpg ment made in Jreland lay a much 
Land of Ire- earlier Foundation of the Right of 
land, 720% the Crown of Exgland to the Land 
zed by Parlia- : 
ments there. Of Ireland, even than our Confeſ- 
Star. 11 Eliz. ſor's Law does. A Statute made in 
= & '*  Trelana, 1 Eliz.among ſundry Titles, 
| which the antient Chronicles in the 
Latin, Engliſh and Iriſh Tongues, 
alledge for the Kings of. England to 


the 


gn re ——___— nn 
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the Land of Ireland, derives one 
from Gormond Son of Belin, King of 
Great Britain. 

This King our Hiſtorians call Sraf2ndean, 
Gurganſtus, and is faid to Bliive $7... 
reign'd in Great Britain 375 years 
before the Chriſtian Aira. Grafton, Dc cod. an. 
agreeing wirh the Iriſh Statute, ells 
us, that in hisreturn from Denmark, 
he met with a Pleet of- Spaniards, 
which were ſeeking for Habitati- 
ons, to whom the King granted the 
Hle of Ireland to inhabir, and to hold 
of him as their Sovereign Lord. 

The Statute made in Ireland, 13 
C. 2. recognizing his Title, has 
theſe words; © Recognitions of this 7h $a. 

nature ' may ſeem unneceſſary * 493: 

* where your Majeſty's Title to 
** this your Realm is ſo clear, as 
* that it is avowed. in ſundry Atts 
* of Parliament heretofore made 
« within this Kinzdom, in the times 
of your Majeſty's Royal Progenitors 
* of famous memory: and s 0 AN- 


© TIENT, AS IT IS DEDUCED 


* NOT ONLY FROM THE 

© DAYS or KinG H, 2. your 

« Majeſty's Royal Anceſtor, zuT 
C 


4 © FROM 
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| © FROM TIMES FAR MORE 
© ANTIEN.T, AS BY SUNDRY 
« AUTHENTICKEVIDENCES 
© MEN TIONED IN THE SAID 
& ACTs, AND RECoRps OF 
&« Tyis YoOuR MaAaJjtsTY's KiNG= 
© DOM, MAY EVIDENTLY APPEAR. 
Since Mr. Molinenx allows AQs of 
Parliament made in Ireland, to have 
full Authority ; I hope he will con- 
feſs, that he has given a very im- 
P.z. perfeF and undue account how Ire- 
| land became a Kingdom annexed to 
the Crown of Exgland ; and thus, 
not here ro obſerve that he need 
not have gone fo far back to ſhew 
how it firſt became a Kingdom, I 
think T have made it evident, that 
he has fail'd in his firſt Undertaking, 
Of the compari-. 2. "Twill be as evident, that he is 
fon erp no leſs injurious to the Right of the 
wad of the file Bogliſh Nation, than unhappy in 
and notion of the compariſon, where he maintains, 
Conqueſt that England may be [aid much more 
Davis's Rep. properly ro be conquer'd by W. 1. than 
—>co dg "Ireland by H. 2,-tho in this he has 
EE the Authority of Sir Joha Davis. 
] will agree, that the word Conqueſt 
was 1n the times both of JW. 1. and 


YE ok oe” >. as at. at - 
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H. 2. of a very innocent fignifica- 
tion; for which he rightly cites 
Sir Henry Spelman, and might have 7-12, & 15. 
obſerved a much greater and anti- 
enter Authoricy, in a Record of the 
time of King John, referr'd to by 
(a) Mr. Petyt : wherein a younger (4) vid. 2. 
Brother, 1n a Suit between bim and —_ 

. a . +- to the Rights 
his elder Brother about Title. to,;,",;,74,., 
Land, pleads, that his Father had mic. 2. Jo. 
it de Conqueſtu ſuo, and gave it him ; 7h* ſame. tran- 

di h = diſti Qi . G ſcribed more at 
according to the diſtinction 1n IaB- large in Hales's 
vil, who wrote in the time of FH. 2. CO = Bib. 

; 2 CH 
between (6) Queſtus, the ſame with Rare in 
Conqueſius, and Hereditas. * Tis (5) Glanvil. 
certain the word Conqueſius did not de legibus, lib. 
in that age imply any thing of that EE 
Power, which a Prince or State haber haredi- 

: h tatem rantum, 
might acquire, by Force or Terror —_ 
of Arms, over another Prince or cancum. 
State ; and therefore I ſhall make no 
uſe of his Admiſſion, that FH. 2. 
rook Conqueſtor Hibernie into his 
ſtile, contrary ro the Authority of 
(cc) Mr. Selden, cited in his Margin, , ©.” 1+. 

: I ? (4) Vid. Pref. 
and to which I cannot but ſubſcribe. t Davis's Rep. 
In truth, tho (4) H. 2. was ſtiled The Jag after 

e rman 
Lord of Ireland, Tam very well af- C7 ta 
fured none can be found where he is was filed Lord 


ſtiled of Ireland. 


+ 
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Girald. Camb. ſtiſed Conqueſtor. Yet Girald, an Au- 
—_ *" thorofthat time,calls him,Triumpha- 
tor Hibernie, which is tantamount 
to Conqueror. But ſince Copngque- 
ſtor, when firſt uſed, fignified no.more 
than one who came to a Right 
which he claimed not by hereditary 
Deſcent (according to which FF. x. 
acknowledged, that he was made or 
created King of the Engliſh by here- 
Vid. am gent ditary Right, that is,as has elſewhere 
frdtfe Opinim 2cen ſhewn, and may be more ar 
2:ain# ſigning large, was duly let in to the Inheri- 
the voluntary tance of the Crown) however the 
Afciarir. word Conqueftor has been in follow- 
ing ages applied both to W. x. and 
co H. 2, Let's conſider a little, 

1. Whether the Engliſh Nation 
ever ſubmitted to W. 1. as a Con- 
queror, in a ſenſe of larger fignifica- 
tion than *rwas antiently uſed. 

2. Whether the Iriſh Nation 
jubmitted to FH. 2. or to any other 
of our Kings, more abſolutely than 
the Engliſh did to FW. 1. 

1. Mr. Molineux agrees,that E. 3. 

F.z4 Was the firſt that us'd the Ar, of 
| poſt Conqueſtum ; which indeed was 
no more than to diſtinguiſh the Eq- 

wards 


— 
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wards after the time of W. 1. from 
the three Edwards which reign'd in 
Englapd before that time : bur no 
body that I know of, has yet 
pretended that W. x. ever aſſumed 
the ſtile of Conqueror ; and I dare 
ſay, no one Author of that time, 
printed or in Manuſcript, aſcribes 
it to him. T muſt own in ſome of 
his Charters, he ſays, he garn'd the 


Kingdom by the Sword, having ſub-- 


dued Harold and his Accomplices : 


but beſides that Puffendorf*s Afſer- Puff. de Jure * 


; , - : G 
tion is undeniable; that after 4\IL. 7.4. 


Prince is overcome in a juſt War, till 
the Subjefs conſent, the State of War 
continues; and there is no Oblization 
nor Faith, and ſo no Dominion; W.n. 
did not come to civilize and ſubdue 
the People ro Laws, bur to turn 
out, 31ſt, An Uſurper upon the 
Right of the People, upon whom 
he had impoſed himſelf withour 
any true Election, notwithſtanding 
what ſeveral antient Authors have 
affirmed. And, 2aly. An Uſurper 
upon the Right which JV. r. had, 
by a full and a formal Ele&ion, he 
having been eleted Succeſſor in the 

life 
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entium. 
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Piftav. geſta 
Ww. Ducis 
Norm. & Re- 
gs Anglor. 
f. 181. 


Ord. Vital. 
f.492. 


The Hiſtory and Reaſons 


life time of the Confeſſor : which I 
may hereafter ſhew, with all the 
Circumſtances, but ſhall at preſent 
refer only to three Authorities out 
of many. | 

William of Poiftiers, an Author 
who lived 1n the very time,. informs 
us, that the Confeſfor ſent an Em- 
baſly into Normandy, ſuorum aſſen- 
ſu, by the aſſent of his People ; to 
aſſure him of the Succeſſion. 

And Ordericus Vitalis has theſe 
words. 


Edwardus nimirum Edward ſent an 


propinquo ſuo W. 
D. N. primo per 
Rodbertum Cant. 
{ſummum Pontih- 
cem, poſtea per 
eundem Heraldum, 
integram Anglict 
regni mandaverat 
conceſſionem : Ip- 
ſumque, conceden- 
tibus Anglis, fece- 
rat totius juris {v1 
heredem. 


Embaſſy to William 
Duke of Normandy, 
firft by Robert Arch- 
biſhop of Canterbu- 
ry,afterwards by Ha- 
rold himſelf, ac- 
quainting bim with 
the entire Grant of 
the Kingdom of Eng- 
land : and had made 
him Heir of all his 
Right, with the Con- 


OI ren naar — 


ſent of the Engliſh. - | 


W hich ſhews in what ſenſe In- 
gulph, who was Secretary to W. 1. 
is to be underſtood, when he ſays, 


That 
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| That the Confeſ- 
'Eum ſibi ſuccede- ſor, with a ſtable 
re in regnum voce Foice ordained, or 
ſtabili ſancivit. appointed bim to ſuc- 
ceed him in his King- 
dom. 


"Tis not to be queſtioned, but I- 
zuilph who was an Anglo:ſaxon, and 
well knew that a King could. not 
diſpoſe of the Engliſh Crown, with- 
out the conſent of the States of the 
Realm; would be underſtood by this, 
that the Confeſſor's voice, Or nomi- 
nation, had a Parliamentary Sant: 
on; when one of the Norman Wwrit- 
ers looks 'upon Harold as a * mad-* Non expey- 
man, for not ſtaying to ſee what a > velan 
: | G Anglus quid 
publick ElefFion ſhould determine. publica cle&tio 
That W. x. came only to turn HR 
- © 1- 
out an Uſurper, is not all : but hav- ,;,'v«1 ordir. 
ing done this with a great force, the vical. 
People of England would not re- + gye. wig, 
ceive him for King upon his Vitto- Fidelirar. jure 
: verunt, quibus 
ry, till they had treated and agreed & ipſe fedus 
with him in a {# Convention At pepizic.S. Dy- 
Berkhamſtead; where, as Authors a 
| Rihs oveden. F. 
concur, fedus pepigit, * he ſtruck a ,;2. rad. de 
** League with them ; and was not Diceto Col. 


only obliged to maintain the Eng-#3 bem 
” 


46 The. Hiſtory and Reaſons 
liſþ Laws, in virtue of a natual Con+ 
__  zra##: but part of the Conrraft with 
|| Ordir. Vitale the || Prelats, and the Nobility of 
pac the Kingdom, was, That he ſhould 
be crown'd az the manner of the Eng- 
liſh Government requires. From 
thoſe Authors who give the heads - 
of his Oath, adminiſtred by Al- 
dred Archbiſhop of Tork, "cis plain, 
that he was crown'd according to 
——_— the ſtanding Ritual in ule from the 
Clandii A, ;. Coronation of King Echelred, and 
continued to the Reign' of FH. 1. 
without any material alteration : 
And Authors, as well as the Ritual, 
ſhew, that the people were ſolemnly 
ask'd, whether they would have him to 
reign over.them ? to which they ex- 


* Bib.Cor.ſup. . : 
ws ny preſt their conſent, in ſuch terms as 


concedimus. implied a * Grant. 
Vid. Selden, But the Coronation Oath being 
Fletam decon- ONLY 1 general terms; that King 
| firmarione, 49 Was obliged, once at leaſt, 1f not 
Reg ui E- oftner, to ſwear expreſly, that they 
vid. etiam . 
Nat. Par. f{hould enjoy-the Benefit of the Cox- 
OG feſſor's Laws ; that Digeſt of ſo'much 
Santi Alba, Of the common Law of Exglend, as 
extorquente Was 1n his titne thought neceſſary | 


cautionem Ju- rg be reduced to writing ; to which | 
Tatoriam. {ome | 
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ſome additions were made by that 
King in Parliament, for the benefit 
of the Engliſh. | 
That there was nothing like this, 
in the ſubmiſſion © of the people of 
Ireland to H. 2. has appeard above; 
and that he afted according ro the 
import of his ſtile, of Lord of Tre- 
land, in impoſing Laws, and a 
King upon 'em. | 
And I would gladly know what 
Iriſh Laws and Cuſtoms he ſwore to 
maintain ? 
Tho, therefore, I am as avers to 
the common Notions of Congreſs as 
this Gentleman, eſpecially to the 
ſuppoſition, that God, © in giving via. Ged's 
* one Prince a Conqueſt over ano- ways of diſpo- 
ther, THEREBY puts one in poſc{s 7 Kine: 
ſefſhon of the ochers Dominions, 
and makes the other's Subjects 
become his SubjeCts,or his Slaves, 
as they come in, «pon conditions, 
&* or at the will of the Conqueror : 
__ _ defire Mr. M. to explain 
thole Acts of Parliament made 19 
| Jreland, which not only ſeem to rein 
1mport, that the Crown and. King- — in 
dom of England, had made an ab- Cam. 
ſolute 


co 
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ſolute acquiſition of the Land of 


Ireland, but uſe that ſcurvy word; 
Conqueſt. s 
An AQ, 28 H.8. recites, That 


28H 5-c3-the King's Land of Ireland, here- 


F. 64. 


King's Dominions ; and particular- 


tofore being inhabired, and 7» de 
obedience unto the King's moſt noble 
Progenitors, Kings of England, who, 


p_ ee er en pn nn Hr 


in the right of the Crown of Eng- | 


land, had great Poſſeſſions, Rents, 
and Profits within the ſame Land ; 
had grown tnto great ruin and de- 
ſolation, for that great Dominions, 
Lands, and Poſſeſſsons, had by the 


Kjzz2's Grants, courſe of Deſcents, 


and otherwiſe, come to Noblemen 
of England, by whole negligence 
the wild 1r;þ got into poſſeſſion ; the 
Conqueſt, and winning whereof, in 
the \ beginning, not only coſt the 
Kjng's noble Progenitors, but alſo 
thoſe to whom the Lands belong'd, 
charges ineſtimablez, and tho rhe. 
King's Bngliſh Subjefts had valiant- 
ly oppoſed the Triſh, yet upon their 
abſenting themſelves again out of 
Treland, the Natives, from time to 
time, uſurped and encroached upon the 


ly 
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ly that the Earl of Kildare, with 
his accomplices, endeavour'd #0 
take the Land of Ireland out of the 
Kings poſſeſſion, and his Heirs there- 
of for ever to diſherit. 
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and enormities, like to enſue to the 
Commonwealeof the Iſland; in re- 
ſpe of the ineſtimable Charges 
which the King had ſuſtained, and 
apparently had occaſion to ſuſtaia 
for, and'about the conqueſt, and re- 
continuance of the ſame, out of his 
Enemies poſſeſſion ; tho the Kin 

had tight to all the Lands and Poſt 
ſeſſions there reterr'd to, and tho he 
might juſtly inſiſt upon the Arrears 
of two parts of the Land of thoſe 
who had abſented rhemſelves, which 
inizht amount to more than the 
purchaſe of *em; it veſts in the 


King and his Heirs, as in the Right 


of the Crowns of England, only the 
Lands of fome parcicular perſons. 


The Statute of che Qyeen at- Srar-I1. Eliz, 
T- | : ; Seſ. 3» C, Ie 
tainting Shane Oneile, ipeaks of 


populous, rich, and well-govern'd Re- 
gions, wealthy Subjeits, _ Ci- 
ties, and Towns, of which the Im- 

D perial 


;3-O 


F, 37s. 
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perial Crown of England had, before 
that time, been conveniently erat 


c4,. within the Realm of ' Ireland ; 
which. after being loſt, had been 
recontinued to the Queen's quiet. poſ- 


[elfion. | 
But the Rebel, Shave Oncile, re- 


fuſing the name of « SubjeiF, and 
taking upon him, as it were, the Of- 
fice of a Prince, bad enterprized 
great Stirs, Inſurrettions, and hor- 
Tible Treaſons, againſt her Majeſty, 


her Crown, and Dzgnity ; imagining 


to deprive her Highneſs, her Heirs 


and Sacceſſors,from the real and aQtu- 
al poſſeſſion of her Kjzgdom of Ire- 
land, her true, juſt, and ancient In- 
heritance to her, by ſundry Deſcents, 
and authentick ſtrorg Titles, rightfully 
and lanfully devolved. 

And having mention'd a Title 
from Gurmond the, S591 of Belin, 
King of Great Britain, ſays, 

© Ariother Title is, as the Clerk 


«& Giraldus Cambrenſis writeth ' at . 


&« large, of the Hiſtory of the Con- 


_ . queſt of Ireland, by King H. 2: 


« Your famous Progenutor. Tet 
The Title to the Land then recog- 
nized, 


| 
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nized, was abundantly ftrengthned | 
and confirmed: by Iriſþ Parliaments 
inthe time of F.r. and fince. In the - _ 
AR of Recognition to F. 1. they te[l 17] & 7 
him, ofbis having quench'd the moſt 
dangerous and univerſal. Rebellion, 
that ever was rais'd.in that King- 


dom; in the ſuppreſſing whereof, 


the #nreform'd parts.of. the Land, 
which being ruPd by Iriſb Lords and 
Cuſtoms, had. never before receiy'd. 
the Laws and civil Government of 
England, were ſo broken and reduc- 
ed ro Obediente, that all the Inhabi- F 
tants thereof did. gladly ſubmit 
themſelves. to his Hghneſs's ordinary 
Laws and Megiſtrates : which gave 


unto his Majeſty a more entire, abſo- 


lute; and attual poſſeſſion, than ever 
any of his Progenitors had, _ 
All Ireland being thus brought 1n- 
toſubjeftion tothe Crown and Laws 
of England; K. James taking notice, ,. 
of Laws which had been-made * af- * 12, 13, 14, 
ter the Conqueſt. of that Realm by *** © 5 
his Progenitors K,ings.of England, to 
keep up the diſtinction between the 
Ezgliþ add the Natives of the 1riſb 
Blood ; tlidt he had then taken em 

D 5 all 
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all into his proteQtion, and that they 

lived #nder one Law, *as dutiful Sub- 

jetts of their Sovereign'Lord and Mo- 

narch, repeals thoſe dividing Laws. 

After this the Iriſh Parliament 

* Aﬀt for Sub- * pranted C. 1. four Subſidies, right- 
flies, 11G 1, conſidering the vaſt, and alwoſt in- 
finite expence of Men, Mony, Viituals, 

and Arms, ſent out. of England tbi- 

ther, by the King and his Royal Pro- 

genitors, for reducing that Kingdom 

ento the happy condition wherein it 

then ſtood. | 
z0C.1.Seft. And ſutably to the import of the 
__ S3-ord Conqueſt, Alts of Parliament of 
that Kingdom, in the Reign of that 
King, ſhew that the Titles to Lands 

of the Engliſh Plantation, or which 

they. from time to time gain'd from 

the Iriſh, were enjoy'd by Grants 

from the Crown : and for ſecuring 

the Eſtates to Undertakers,Servitors, 

Natives, and others, all the Lands in 

ſeveral Counties, commonly call'd 
Plantation Lands, were veſted inthe 

King, his Heirs and Succeſſors, in 

Nota, But one Tight of the Imperial Crown of Exg- 


Imperial {and and Ireland, 
Crown, 


The 
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The Stat. 14 & 15 C. 2. holds the 14 & 15C. 2. 
Iriſh Rebels to be ſubdued and con- 
quer*'d Enemies, and therefore veſts 
all their Lands inthe Crows of Eng- 
land, in order to make fſatisfaQion 
to the Proteſtant Adventurers, for the 
reducing that Kingdom to its due 
obedience, and to enable the Crown 
to extend Grace to ſuch as ſhould be 
held deſerving of it ; Repriſals being 
firſt made to the Proteſtant-Proprie- 
tors. 

Tho, therefore, I am far from ad- 
miring the Lord Coke's reaſoning in 
Calvin's Caſe; I may here ſubjoin 
part of Mr. M'srefleQtion upon him, 
and refer him to the Iriſh Ads of 
Parliament to qualify his Cenſure of 
the Ld Coke's reſtriQtion of the Opi- 
nion in the Tear-book, 2 R. 2.that the 
Triſh are not bound by Statutes made 
in Eng/and, becauſe they have no 
Knights of Parliament here ; which, Non hicha- 
{ays the Lord Coke, is tobe underſtood, OP 
unleſs they be ſpecially named. To this : 
allertion Mr. Molineux admits he' Þ. 117. 
gives colour of reaſon, by ſaying, 
* That tho Ireland be a diſtinct Do- 
© minion from England, yet the Ti- 
| D 3 «tle 
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' * © > tle thereof being by Conqueſt, 
« the ſame by Jadgment of Law, 
* might by expreſs words be bound 
* by the Parliaments of Exglaxd. 
To confound the Lord Coke, I 
P.117. © yould fain know, ſays this Gen- 
I & tleman,what the Lord Coke means 
* by Judgment of Law: Whether 
*.-he means the Law of Nature and 
« Reaſon, or of Nations, or the 
« Civil Laws of our Common- 
« wealths? For anſwer to which 
T need at preſent only ask him, 
what ſort of Law he takes the above- 
Cited Statutes of Ireland to be ? and 
ſhall afterwards ſhew that they 
have all along ſubmitted to ſuch a 
Conqueſt, or Acquiſition, as gives a 
Right co the impoſing of Laws. 
3. But fince he is pleas'd toſay, As 
ay yE Scotland, ' tho the King s Subjects, 
- Mon be- claims an exemption from all Laws but 
awitn Scot” what they aſſent t0 in Parliament ; ſo 
land: aid of yhe we, think this otir Right alſo: and 
Amexation of going. upon the fuppoſition' of Ire- 
mn oa land, being a Kingdom as diſtin. 
*** hes 5 from England as Scotland, he frames 
| an Objection, that however they 
may be reſtrain'd by War from do- 
T1 oo nl 


this may be, -he asks, why does it 
not operate in the ſame manner be- 
tween Exgland and Scotland, and 
conſequently in like manner draw 
after it England's binding Scotland 
by their Laws at Weſtminſter ? 

As to Scotland, nor here to enter 
into the Diſpute between the Lord 
Coke and the reſt of the Judges, who 
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ing what may be to the prejudice of 
England, the ftronger Nation: If 


- "= 


P. 147, 


reſolv'd Calvin's Cale, and the Vid. Moar's 
Houſe of Commons of that time ; NP- 


nor yet, into the Queſtion concern- 
ing the Scotch Homage, whether 
*rwas for the Kingdom of Scotland, 
or only for ſome Lands which their 
Kings held of the Crown of Exg- 
land : ?Tis enough to obſerve, that 
during the Heptarchy here we often 
| had one King, who was Rex primms, 
to whom the others were Homagers, 
and obedient in the Wars for com- 


mon Defence of the Iſland ; yer each 


King had his diſtint Regpalities, 
and the Countrys their ſeveral 
Laws and Cuſtoms, and diftin# Le- 
2iſlatures for Lands,and other Rights 
and Things within themſelves. 
D 4 Thus 


56 The Hiſtory and Reaſons 
This *twas eaſy to conceive that 
Scotland had ; and thus, both there 
and here, under the Heptarchy, rhe 
ſeveral Kingdoms, notwithſtanding 


Homage to one King who had the. 


Primacy, were under feparate Alle- 

Vid, Ben. Ab. piances, as the reſpeQtive Subje&s 
- — 20a were not: bound to the ſame Laws ; 
gjs Scor. H. 2. tho the States of the Kingdom did 
Homage as well as the King. When 

the Right to the Crown of Scor- 

land came afterwards in F. 1. to be 

in the ſame Perſon who had the 

Crown of Exgland, and that with- 

out any new. Acquiſition by the 

Crown or Kingdom of England, 
Lon there was (a) CS of rt leſs 


on the diſpen-=Crown : and *tis certain that in the 
ſing Power , 


Ds parvicaten- Judgmentof Law, Palatinates fallen 
ly the Sheri- to the Crown continue diſtin 


valry of the Royalties. 
cnn a Bur if, for the keeping a King- 
RE dom long whether in the Per- 
2. fon of the ſame King, or as an Ap- 
th 82 P 
<ſ war dif. pendant to his Imperial Crown (6), 
_ —— a diſtinQ Legiſlature is neceſſary as 
between Ire- Well as a diſtinQ Juriſdiftion; then 


So Wales, which 1n; many of our Sta- 
alCcs. 


@) wr. , Futes 15 call'd a Dothinion, was no 
P- I65, : di- 


_ —_ — — 
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diftin&t Dominion, or.Principality ; 
if it at any time continued in the 
Crown, without having Parliaments 
of their own,” or being repreſented 
here, by Members of their own 
chuſing ; but thus it was with 


Wales from the 12th (c) of E. 1, to(c) 34H. 8. 
the 34th of H. 8. in right of E.< 3 


1/f/*s Conqueſt, as Sir John Da- 
vs, or the Fudges in his rime call 


the Acquiſition of that Dominion ; 


and as *ris there; © E. 1. changed 


cc 


cc 


« lows: 


Divinz providentia 
terram Walliz cum 


incolis ſuis prius 


nobis jure feodali 
ſubjeaam, in pro- 
prietatis noſtrz do- 
minium totaliter & 
cumintegritatecon- 
vertit, & corone 
regni noſtre an- 
nexit. 


rheir Laws. and Cuſtoms as he 
had expreſs'd: in his Charter, or 
«© the Statute of Rutland which fol- 


By the Divine Pro- DMs's Rep. 
vidence the Land of *- 41+ & 


Wales, with its In- 
habitants, before ſub- 
jet to us by feudal 
Right we have turnd 
wholly and entirely 
into the Dominion of 
our Propriety,and an- 


nexed it to the Crown Should be m 
the plural num- 
ber. 


of our Kingdom, 


And as to their Laws and Cuſtoms; 


Qual- 
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Quaſdam de conſi- 


lio procerum regni 
noſtri delevimus, 
quaſdam permiſi- 
mus, quaſdam cor- 
reximus, ac etiam 
quaſdam alias adji- 


s Some, | by "the Coun- 
ſel of the Peers of our 


Kingdom, we bave 


abrogated, ſome we 


have permitted; ſome 
we have correded, 
and beſzdes. ſome 0»' 


thers we bave added: 
and decreed tobe put 
1 eXECUlOn. 

Heres a Title, underſtood at that 
time, of taking a Forfeiture for Re- 
bellion againſt the Lord of the Fee ; 
and in conſequence of this the King 
and his Peers, -in Parliaments, took 
upen them to exerciſe a Legiſlative 
Power over Wales. 

But notwithſtanding that Wales 
was thus united and.annexed to the 
Imperial Crown of England, and 
abſolutely. ſubjected to its Legiſla- 
ture, yer, as is heldin Davs's Re- 
ports, this Principality of Wales, 
not being govern'd'by the common 
Law, was a Dominion by it ſelf, 
and had its proper Laws and Cu- 
ſtoms. 

That Report ſhews Weles, by 
Teaſon of theſe different Laws and 
Cuſtoms, 


ciendas &. facien- 
das decrevimus. 


Davis f. 67. 
le Caſe del 
County Pala- 
inc. 
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Cuſtoms, to be more diſtin& and 
ſeparate from the Kingdom of Eng- 
| land, than Irelandis; and that a Te- 
| nureof the Prince of Wales ſhould 
| not after its reduQiion under the 


SubjeQtion of Exgland, become a . 


Tenure of the Crown in chief, bur 
' that it ſhould be fo in relation to 
Tenures of a- County Palatine in 


Ireland, as well as England, becauſe 


| ſuch a "County in either Land was 
originally a parcel of the Realm, 


*< andderived from the Crown, and: 


« was always govern'd by the Law 
« of England; and the Lands there 
« were held by Services and Te- 


& nures, of which the common 


© Law takes notice, altho the Lords 
<* have a ſeparate Juriſdition, and 
« Seigniory ſeparate from the 
&« Crown. But that Tenure in Chief 
in Ireland, as well as Exglamd, could 
be no other than of the Crown of 
England, appears nor only by the 
Grants to the EleFors Palatine, or 
Lords Marchers of Ireland, but in 
that Ireland was not raiſed into a 
. Kingdom ill X. 8's time. | 
The miecition of Pa/atinates may 
we 


T9 


F. 67. 
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em well occaſion a Compariſon between 
and the County he 3nd of Ireland, and the County 
Palatine of Palatine of Cheſter, a diſtin Royal- 
Cheſter. ty in the Principality of Wales : that 
had its Parliaments within it felf, 
.as *tis very probable,from before the 
time of W..1. it being certain, that 
Hugh Lupus enjoyed that Earldom 
by Judgment of the Lords, it not 
the Great Council in the time of 
W. 1. and their Parliaments may 
be traced, from within the time of 


Ror. Pat. o. {, >, downwards to their firſt ha- 
H. 3- M. 9.d. 


Ror. Par. 44. n 
H. 3.m. 1.d. of the Kingdom, 34 H.s. 
Par. 6. i. 1. Their provincial Parliaments were 


m. 6. de 15ma , + : , 
in Com. Cote, Chiefly, 1f not only; for the granting 


Par. 20. E.1. Aids to the Crown : but notwith- 
Regs, & 159 ſtanding their being repreſeated in 
: Parliaments at home, yet Laws were 
made. here in the } Meg Parlia- 
ment, for the governing the Inhabi- 

| tants of the County of Cheſter. 
* gs, ow Now, without conſidering whe- 
tad is to bs RET Cheſhire was a Colony from 
look'd upon on- England, or from Wales, or mix'd, 
| 5 _ or elſe a place exempt without re- 
© gard tothe beingany Colony ; I may 
well hold, that tho from before the 
rume 


ving Repreſentatives in Parliaments 
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time of W. 1. they had the privi- 
lege of being tax'd only by them- 
ſelves, or with their own Con- 
ſent : yet their Parliament-was ſub- 
ordinate to the Great © Council 
of the Kingdom of Exgland; and 
*twas no violation of the Right of 
their Parliament, for the National 
Council togive them Laws for their 
better Government, and to reſtrain 
*tm from aQting to: the prejudice of 
the Crown and Kingdom of Exg- 
land : neither was this any diminu- 
tion, to the Prerogative of . the 
Crown. The inſtance of Cheſter 
I may well bring to this point, be- 
ing authorized by the Learned Judg 
Sharalow in the time of E. 2. : 


In an AQion of Debt in the meu of 
2. £: 613» 


Kjng's-Bench here, upon a :Bond 
ſeald at Cheſter, that learned Jud 

ſays ; ** Cheſter is.out of our Juri(- 
* dition here, inſomuch that there 


_ « isnot any Minifter in that Coun- 


**. ty an{werable: here for what he 
* has done. Of a Deed done. out 
* of the Juriſdiction here, or out 
* ofthe Realm, as at Pars, or elſe- 
** where beyond Sea, I ought not 
” to 


y XF 
F 
13 44 


* ig H.6: 
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* toanſwer. The Counſel urges, | 


that © he Power here extends through- 
&« out the Realm of England, and to 
&« a Deed done within the Realm 


* of Exgland.you ought to anſwer; | 


« and Cheſter is within England. 


Bnt Shardlow infifts upon his for- 


mer Judgment, and adds, ©Irx- 
* LAND IS WITHIN THE REALM; 
« and'to a Deed committed there, 


<. is within Exgland, yetT ſhall not 
«© anſwer at all here; becauſe the 


© Court cannot try the Fatt if at | 


bs } iced. 


/This ſhews plainly; that at that | 
-time Ireland was as much part of | 


this Realm as Cheſter; that rhe di. 


AFinQion of Juriſdiftions was not | 


for want of Superiority. 'This has 
been maintain'd over * Cheſter and 


».Inft. F.212, Ireland, by Writs of Error .upon 
; Judgments in Law. The reaſon of 
ty -which-is given by Chief + Juſtice 
' © :Yaughan, that otherwiſe they may in- 
ſenſibly alter the Law appointed, of 
permitted, or give judgment t0 the 
leſſening the Superiority. 


*«< .Tſhall not anſwer here. Allo Dureſjs | 


_— - 


Rm rr OOo—es 


! 


| Mr: | 


f 


þ 
: 


aq wo = ar. ,. , as 


» VWe@0 Yom ans S tf eo ci-i.c.c- 


wu", =o, 5 A 


) 


p 


ov >» FFT Www -” WET RND=* . 


SUP CY UP "YT VV v 


bk —| 


/ 
| 


A 


of the Dependency of Ireland. 63 
_ Mr. Molineux will have it, th: : 
* this removal; of.,a_ Judgmentafrom * of the Zurif- 
-the King's Bench of Ireland, by Writ monies Ao 


/of Error, into. the King's. Bench of of England v- 


England, dos not infer the ſubordi- 7 #4 4 
nation of \Jre/aud. to the Kingdom p. x. 


of Ezgland ; but . that. this .was a Vib. ib. the 


method appointed by an Aﬀof Par- _ hay 


liament of -[re/azd, which is loſt a- from the ſubor- 
mong a great number;of other AQs «rao, &c 
which they. want for the ſpace of 

130 years at one time,, and 1.20 

another. ?Tis eaſily ſuppoſed *+ 

him, that they had Parliaments of 

their own for. the moſt of thoſe 

times ; but others will believe thar 

they were generally governed by;the 


- Laws of Exglapd, according to. the 


Tenour of their ſubmiſſion to H, 2. 
and the interpretation then pur up- 
on that ſubmiſſion. But methinks 
the force of his. Argument, in rela- 
tion to the ordinary Jursſdifions the 
King's Bench of England exerciles 0s 


ver that of Ireland, is nottobe fear'd, 


He is pleaſed to ſay, erroneous ?-13 

7 TY Of the ordinary 
Judgments might have been removed Turiſdifion of 
from England. into the King? 3jCourt the K's Bench 
in Ireland, for ſo certainly it muſt "— . 
C Ireland: 
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be fince the Court travelled with 
the King. For which I need only 
mind him of his own quotation of 

* P.164,165. * Sir Richard Pembrough's Caſe: ac- 
| cording to which, for the King to | 
have required the attendance there 
of the Tenants in chief, who were 
the Judges in his Court here, would | 
have bina baniſhment: Bur *tiscer- | 
.tain this could be no part of their Du- 
ty declared by the conſtitutions of 
Clarendon, 10 H. 2.1n affirmance of 
the antient cuſtoms of the Realm of 
Exzlana, under that clauſe which 
Incerefſe judi-requires em to be at the Trials and 
way cuizRe- F,doments of the King's Courts. | 
Beſides, I ſhall ſhew, that the | 
King's Court in England (which 
when not meant of the Parliament, 
did manifeſtly in thoſe antient times 
relate either to a Counſel choſen in 
Parliament, and aCting our of it by | 
Authority from thence, or to the | 
Body of the Tenants in chief, the 
Great Lords, for whoſe eaſing them: 
ſelves of ſuch troubleſome artendar- | 
ces, the later JuriſdiQtion of the pre- 
ſent Kzng's Bench has ſprung up) 
was poſleſs'd of the Supericrity of 
| ordinary | 
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ordinary Juriſdiction over Ireland, 
before Mr. M. can ſhew that they 
had any AQts made in Jrelaxd of any 
kind, except that wherein they firſt 
gave themſelves up to obey and de- 
pend on ths Exgliſh Legiſlature ; and 
unleſs they can produce Ads of 
their Parliaments for raiſing Aids to 
the Crown of England. 

In * the 37th of H. 3. one Baret * Ro. Clauf: 
complain'd to the King of injuſtice 37 FH: 3: m. 
done him by Juſtices itinerant at © wo 
Limbrick. 

Upon which the Juſtices of 1re- Er mandarum 
land were commanded to ſend the _—— 
Record before the King. recurda cum 

Where the Record was com- —Y 
manded hither, per ſal/tum, with- ram eo venire 
out any regard to the Kzng's Bench faciant. 
of Ireland. 

And another Record in the ſame 
Year before Shardlow, and other Ju- 
ſtices at Dubliz, as I take it, of the 
Common Pleas there, was, by Writ Rot. Clauf. 
of Error from hence, tranſmitted to 37 * 3:25: 
the Juſtice of Ireland: Without 
which it ſeems he was then held 
to have no Authority to proceed in 
Ireland. 

E Ig 
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Recorda penes 


Remem. 1n 


ſcaccar. Placira 


coram Rege 
20 E. I. 

Vid. inf. of 
Petitions in 


E. I, 


lony : 
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In the 20th of K.1. a Writ of 


Prror had removed out of Treland 
a Record of a Judgment of Fe- 
Which, indeed, 


was re- 


manded ; not for want of Juriſdic- 
Parl. Temp. tion to correct the Error of the 


Judges in Ireland : 
1. Becauſe there was no notice to. 


Bur, 


the King's Attorney General for 
Treland : or at leaſt, he did not at- 


tend, 


2, Becauſe *twas a queſtion. of 


Fact. 


Quia nullus 've- 
nit ex parte Regis 
ad ſequendum pro 


_ Ipſo, qui verita- 


tem ſciverit, ideo 
hzc non poteſt ad 
examinationem; ſet 
magis expedit do- 
mino Regl, quod in 
partibus Hiberniz, 
ubi feloniz pred. 
perpetrari debent, 
examinentur, & 
modo debito ter- 
migentur. 


Becauſe no body who 
may know the truth, 
comes of the part of 
the King t9 proſecute 
for bim + Therefore 
this cannot proceed 
to examination : but 
"tts, expedient for 
the King, that the 
ſaid Felonies ſhould 
be examined, and 
duly determined in 
Ireland, where the 
ſaid Felonies are fup< 
pos'd to have been 
commited. 


Hows- 


EI 
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However Mr. M. conceives it 
* manifeſt, that the Furiſdidtion of 
&«& the King's Bench in England over 
* a Judgment in the Kyzng's Bench 
i of Ireland, dos not proceed from 
* any ſubordination of one King- 
* dom to the other ; becauſe the 
* Judges in Exglend ought, and 
* always do judg according to the 
* Laws and Cuſtoms of Irelazd, 
« and not according to the Laws 
* and Cuſtoms of Exglayd, any 0- 
* therwiſe than as theſe may be of 
* forcein Ireland. Burt, 


1. *Tis evident that the Judges 
neither will, nor can judg accord- 
ing to any Law or Cuſtom 
of Ireland, which is contrary to 
the Rules of our Law, or which 
has not been allowed there as no 
way. prejudicial to the Law here: 
According to his inſtance of a De- 
claration for an Acre of Bog, 4 word 
not known in England; but well 


enough underſtood in Ireland. 


WhichTI may anſwer with a paral- 
del caſe lately adjudged in the E£x- 


chequer of England. 
E 2 One 
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One having ſpoken - ſcandalous 
welſh words in Wales, or in a part of 
England where the Welſh Tongue 
is uſed, was libel'd againſt in the 
Eccleſiaſtical. Court there: Upon 
which the Court of Exchequer was 
moved for a Prohibition, becauſe 
the Words were inſenſible, and of 
no ſignification : Bur no Prohibit- 
0a was granted, becauſe they were 
underſtood where they were ſpok- 
en.--: And thus *cis 1n relation to the 
particular Inſtances of Mannors, 
or inferiour Courts. Therefore, 

2. By the ſame reaſon, that the 
judging according to the Law uſed 
i10-Ireland would imply, that there 
15- no: Subardination, *twill follow 
that the Inferior Courts in Exg- 
land are not ſubordinate to the 
Courts of Weſtminſter-Hall : and I 
may add, neither is the Kjzng's 
: barre f Bench of England ſubordinate to the 
\—-9r'Y 4 Houſe of Lords. 
the King's As to the queſtion of their Ju- 
Eench, an '"” rifdiction, occaſioned, as Mr. M's 
Superiority of * Margin has tr, by the Caſe of the 
_ Crown of Biſhop of Derry, I need lay lictly 

gland. hq "00M: : 
*Þ, 2. ere, relerring him to the Judg- 
ment 


of the Dependency of Ireland. 


ment of the Lords, and to that ex- 
ercice of the Judicial Power, which 
T ſhall] have an opportunity of ſhew- 
ing in the Reiga of E.1. 

But as to his ſuppoſed clear Ar- 
gument againſt the ſubordination, 
from the Lords doing nothing upan ? 


the Petition of the Prior of Lax- 8 n.s. 


thony, who appeaPd to the Parlia- 
ment of England, from a refuſal of 
the King's Bench here to meddle 
with a Judgment which had paſs'd 
in the Parliament of Ireland : 

"Twill admit of ſeveral Anſwers ; 

1. This came not before the Lords 
by Writ of Error, or by Appeal 
from the Lords of Ireland; but 
was a complaint of the Kyag's 
Bench here. | 

2. This was after the Charter 
which I ſhall afrerwards ſhew, 
placing a judicial Power to ſome 
Purpoſes in their Parliaments : But 
whether they exceeded that Autho- 
rity, *twas not for the King's Bexch 


\ to judg, but for that Power from 


whence: their Charter was. deri- 


pved. ; 


'E; 3. This 


Of the Annexa- 
tion of Ireland 


of England. 
P, 41, 42, 


P, 44: 
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3. This Petition ſeems either to 
have come too late, or to have been 
waved: for if it had fallen under 
conſideration, *cts probable that 
ſome Anſwer to it could have been 
endors'd, as 'was uſual in former 
times. 

But that the ordinary Furiſdiftion 
both ef the Lords in Parliament, 
and of the Kzng's-Bench here, is 
bur an incident to the Superiority of 
the Crown of Exglaud, will be 
much clearer thanany thing Mr. M. 
has urged. And whatever Mr. M. 


t» the Crown CONCeLves, the Annexation of Ireland 


tothe Crown of Exgland, will ſuff- 
clently manifeſt the Subordination ; 
tho he, ſuppoling that this was done 
by the Iriſh Statute, which an- 
nexes it as a Kingdom, with others 
which declare it annexd as a Land 
or Dominion of a lower CharaGer, 
conceives * little more is effected by 
<** theſe Statutes, than that Ireland 
* ſhall not be aliened or ſeparated 
* from the King of Exg/azd, who 
© cannot hereby diſpoſe of it, other- | 
** wiſe than in legal. Succeſſion a-, 
* long with Exgland; and that | 

F | « who- 
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« whoever is King of Exgland, is 
« ipſo faFo King of Ireland. 

Bur if theſe Statutes, bating the 
name of Kingdom (which the Par- 
liament of Exgland afterwards gave 
them) are only declaratory of 
the antient Right of the Crown 
of England; then I may well hold, 
that there is not ſo much effeQted 
by theſe Statutes, as he yields, 
it being only the operation of 
Law. And it by operation of Law 
a King of England, tho not [uc- 
ceeding by a ſtrict Right of Deſcent, 
but by the Choice or Declaration 
of the States of this Realm is ipſo *: '27- 
fafto King or Lord of Ireland, Iyia. n*% 
would gladly know how that King- Rep. t. 51. ci 
dom or Land, which he ownsto be{!"s 23 8 
thus inſeparably annex?'d to the Im- ne a' engleter- 
perial Crown of England, can be a © 1 [ny 
compleat Kingdom? And ſince he isp,y. ea ap- 
pleas*'d to ask, whether multitudes pel. Imperial 
of Aﬀs of Parliament, both of Eng- — Rs by 
land and Ireland, have not declared land eft ap- 
Ireland 4 compleat Kingdom ? and Pendant, aceo 
whether 'tis not tiled in them & T3 ©20 


all, che Kzngdom or Realm of Ire- knit at. Im- 
land? perial corone 
: D* englererre, 


E 4 Iz; H. 1,C. I. 
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I would entreat the favour of him, 
toſhew me one ACt of Parliament 
of either Kingdom, which ſays, or 
all Circumſtances conlider'd im- 
plies, that Irelandis a complent Kjng- 


dom : or that ever any Parliament ' 


of their own held it to be advanced 
to the Dignity of a Kingdom, before 
33 H.8, tho, as they acknowledg, 
the Kings of Exgland had Kingly 
Power there long before. 

I muſt own, that as the name of 
King was 1n HT. 8's time thought re- 
quifite to charm the wild Iriſh into 


(9) 2 Elizcc.r, Obedience ; ſo in Queen (a)- Elize- 
C, 2» 


beth's time, Imperial Crown was 
rhought to make a conquering 


' Sound : but this was never a- 


ſcribed to it by any Parliament of 
Emrglandy nor, that T can find, 
even of Ireland, before her Reign 
or ſince, 

But the oze Imperial Crown, up- 
on which Ireland has been, and ſtill 
is, dependent, is the Crown of Exg- 
land : ſor this the Statute of Ireland, 


before that was made a Kingdom, 


is expreſs, having theſe words ; 


« Call- 


A a a «a 


— and. Gcwand SD wi: : fo fr . 2A ©@2y 


cd. let ar.iceh a. OA =«&©& _ 
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« Calling toourremembrancethe 28 H. #. c. 2: 


. . © great Diviſions which in time 


« paſt have been, by reaſon of ſeve- 
&« ral Titles pretended to the Impe- 
rial Crown of the Realm of Exg- 
*« land, whereunto this your Land 
« of Ireland is appending, and be- 
longing. 

So another in the ſame Year. 


A 
Lad 


A 
a 


© Foraſmuch as this Land: of Ire- 28H. 8. c- 5 


&« lands depending, and belonging, 
« juſtly and-rightfully to che Impe- 
* rial Crown of Exgland; it en- 
atts, that the King, his Heirs and 
Succefſors, Kings of the Realm of 


Exgland, and Lords of this faid 


Land of Irelazd, ſhall have and en- 
joy, annexed and nnited to the Impe- 
rial Crown of England, all Honours, 
Dignities, Pre-eminencies and Au- 
thorities, &c. belonging to the 
Church of 1relazd. | 

If Mr. Molineux obſerves duly, 
Ireland has all theſe Imperial Rights 
declared in the Iriſh Statute, 33 
H. 8. & 1. butT cannot find by what 
Rule he infers this from an A of 
Parliament, which is expreſs, that 
the King of Exg/and ſhall have the 
Name, 
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Name, Stile, Title and Honour of 
King of Ireland, with all manner of 
Preheminencies, &c. as united and 
knit to the Imperial Crown of the 
Realm of Epgland. A 

Indeed it ſhews, that under th 
name of Lord, the King had the 
ſame Authority ; but the name of 
King was thought likely to be more 
.prevalent with the Iriſh Men, and 
Inhabitants within that Realm. 

The Statute,' 11 Fac. 1. declares 
him King of Exgland, Scotland, 
France, and Ireland, by God's Good- 
neſs, and Right of Deſcent under 
one Imperial Crown. 

And the Statute, 10 C, 1. calls 
this the Imperial Crown of Exg- 
land and Ireland : And indeed Mr. 
Molineux would do well to ſhew 
that ever any of our Kings took 
any Coronation Oath for Ireland, 
otherwiſe than as Kings of Exg- 
land. | 

And yet I know not what he 
may do when his hand's in ; fince he 
has the Art to tranſubſtantiate their 
Recital of an AQ of Parliament 
in Exgland, which declares that 
Popes 
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Popes had uſurped an Authority in 
derogation of the Right of the Impe- 
rial Crown of the Realm of Epglazd; 
recognizing no Superiour under God 
but only the King, and being free 
from Subjeftion to any Man's Laws, 
but only ſuch as have been deviſed, 
made - and | ordain'd within the 
Realm of Exgland; or to ſuch other 
as, by ſufferance of the King and his 
Progenitors, the People of the 
Realm of England had taken at their 
free Liberty, by their own Conſent, to 
be uſed among them, and have bound 
them{elves by long Cuſtom to the ob- 
ſervance of the ſame ; To infer that 
"tis thus with Ireland, becaule the 
enaCting part of that Statute which 
has this Recital is promulged for a 
Law in Ireland, is to ſuppoſe Ire- 
land to be turned into Emgland; and 
that the Commiſſioners, who are 


by virtue of that AQt and the Great Q. Whether of 
Seal, to exerciſe that Eccleſiaſtica] EPglandorire- 


7) 


«ty a0 , . land, neith 
Juriſdiftion which the Statute. in jeing named, 


England placed in the See of Capter- 


bury, are become Engliſh Arch- - 


biſhops. 
| And 
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And with the like way of rea- 
ſoning he would infer, that AQts of 
Recognition 1n England are of no 
Force in Jrelanad, till the Iriſh have 
recognized the ſame King; and yet 


confeſſes, * That whoever is King 
« of England 1s ipſo fatto King of 


* Irelapd, and the SubjeQts are ob- 


* liged:ro obey him as their Leige 
* Lord: That they in Treland are 
* ſo annexed to Exgland, that the 
* Kings and Queens of England are 
* by undoubted Right zpſo fatto 
** Kings and Queens of Ireland. To 
uſe Mr. M's own Expreſſion, I am 
ſure there's an end of all Speech, if he 
does not confeſs, that a Prince right- 
fully poſſeſt of the Engliſh Throne, 
is thereby King of Ireland, beſore 
any Recognition made by a Parlia- 
ment there: and yet notwithſtand- 
ing this generous Conceſſion, he 
immediately {ubjoins ; 

« And from hence we may rea- 
<* ſonably conclude, that _ if any 
& AQs of Parliament made in Exg- 
& 1lazd ſhould be of force in Ireland, 
* before they are receiv'd there in 
** Parliament, they ſhould þe more 

. « eſpe- 


cc 


cc 


cc 


cc 
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eſpecially ſuch. AQts as relate to 
the Succeſſion and Settlement of 
the Crown, and Recognition of 
the King's Title thereto, and the 
Power and Juriſdiction of the 
King. And yet we find in the 
Iriſh Statutes, 28 H.S8. c. 2. An 
Att for the Succeſſion of the Kzng, 


'* and Queen Ann. And another, 


c. 5. declaring the King to be ſu- 


* preme Head of the Church of Ire- 


land. Both which AQts had for- 
merly paſs'd in the Parliament, of 
Ezxgeland. So likewiſe we find 
amongſt the Iriſh Statutes, AQs 
of Recognition of the King's Ti- 
tle to Ireland in the Reigns of 
H. 8. Queen Elizabeth, King 


* Charles 2. K. Wiliam and Q. Ma- 


ry : by which it appears, that Ire- 


« land, tho annexed to the Crown of 


England, has always been look'd 
upon to be a Kingdom compleat 
within it ſelf, and to have all Ju- 
riſdiftion to an abſolute Kingdom, 
belonging, and ſubordinate to z0 
Legiſlative Authority on Earth. 


© Tho *cis to be noted, thoſe Eng- 
* liſh AQts relating to the Suc- 


5 ceſſion 
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* ceſhon and Recognition of the 
*© King's Title, do particularly 
« name lrelapnd. 

Before I enter into the enquiry 
how this can be made conliſtent 
with a Kingſhip ip/o fafo before the 


| 


Recognition in Treland ; *twill bere- ' 


quiſtte to inform him, that we have 
had Sertlements of the Crown by 
AQs of Parliament here, which ne. 
ver were formally received by any 
Parliament in Ireland; and yer ſuch 
A& of Parliament here ' has ever 
been held to bind Ireland, tho "twas 
not expreſly named ; and that tho 


the Settlement has carried the | 


Crown from the elder Branch of 
the Royal Family : for inſtance, 
7 H. 4. at the requeſt of the Lords 
Vid. the print- and Commons in Parliament, *twas 


& Statue” nated, © That the Inheritance 


Book ending 


withR. 3. and © of the Crown and of the Realms | 


an gens 47 of Exgland and France, and of 
Opinion again © all other the King's Sergntories 
ſigning the Aſ- 4 or Lordſhips beyond Sea, with 
Jogjarion. the appurtenances, be put and 
©* remain in the Perſon of the ſaid 

* King, and the Heirs of his Body 

* iſſuing ; and *cwas ordaig'd, eſta- 

« bliſhed, 


| 


| 


(c 
cc 
Cc 
cc 


cc 
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bliſhed, pronounced, exprefled, 
and declared, that Prince Hepry, 
the King's eldeſt Son, be Heir ap- 
parent, to ſucceed him in the 
ſaid Crown, Realms, and Seignio- 


* ries; to have them with all their 


cc 
cc 


19 


cc 


Appurtenances, after the King's 


-deceale to the Prince and the 


Heirs of his Body; with Re- 
mainders over, to the King's 24 
and 3d Sons, and the Heirs of 
their reſpeQive Bodies {uccel- 
lively. 


And according to this Form 1 H. 7 the beginning 
. © twas ordain'd, eſtabliſhed, and %#* 5 
enaQted, by Authority of Parlia- French. 


ment, that the Inheritances of 
the Crowns of . the Realms of 
Ezxgland and France, with. all the 
preheminence and dignity Royal 
to the ſame ,appertaining, and 
all other Seigniories belonging to 
the King beyond Sea, with the 
Appurtenances in any manner 


** dueto them, or appertaining, do 


cc 
© 
cc 


ſtand and remain 1n the moſt no- 
ble Perſon of their ſaid Sovereign 
Lord A. 7. and the Heirs of his 


'« Body lawfully iſſuing for ever, 


« with 
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* with the Grace of God to endure, 
*« and in no other Perfons. 

Not to trouble Mr. M. with an 
enquiry, whether theſe, or any other 
Ads of Parliameat in Exglayxd of for- 
mer Reigns, united Irelazd to Eng- 
land, otherwiſe than as they declared 
their intention for that Seigniory, or 


Dominion, to go along with the Go- 


vernment of England; or what ACt 
of Parliament in Ireland, ſince the 
firſt ſubmiſſion ro H. 2. created an 
Annexation of the Land of Ireland 


to the Crown of Exgland ; I muſt | 


entreat him to explain, 

How it ſhould come to paſs, that 
the King of Exgland, ipſo fatto, by 
his being made King here, 1s King 
of Treland ; and yet that thoſe AQs 
of Parliament here, by which the 


King is declared King, without and | 


againft a ſtriQt courſe of deſcenr, are 
of no force till the King is recog: 
nized by A& of Parliament in Ire- 
land ? 

If a Kjngof England, as ſuch, is 
zpſo "ps King of Ireland, is he 
not 

tion there? And if ſo, what can 
that, 


0 before any AQ of Recogai- | 


ny 


, c 
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that, or other As repeating the _ 


Laws made. in England, ſignify 
more, than a full publication of 
what was the Law- before? 


If the Ele#10z, or Declaration of 


a King, by a Parliament 'ina Exg- 
land, gives a Law in this matter to 
treland; and ſuch a King is ro be 
obey*d by virtue of that Law, zp/o 
faFo, before he is received and ac- 
knowledged by a Parliament in' Ire- 
lexd; do their ſubſequent Recogni- 
tions in the leaſt inter that Ireland 
is a compleas Kingaom ? 

Is it any better than a Contra- 
diction to hold, that a King of Exg- 
land, as created or declared in a 
Parliament of Exgland, 1s thereby, 
or at the ſame inſtant, King of Jre- 
land ; and yet that Ireland isa King- 
dom ſo compleat in it ſelf, that he 
is no King till the AQ of Parlia- 
ment creating or declaring him 
King, is confirm'd by a Parliament 
in Irelazd ? Or take it the other way; 

No AQtof Parliament in Exgland is 
of any force till confirmed in Ireland; 
and yet a King declared by a Parlia- 
ment of Ezgland, tho he was not 

| King 
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King before ſuch declaration,is there- 
by, or ipſo fatto, King of Ireland: 
that is, an Act of Parliament of Exg- 
laad is not of force in Treland till con- 
firm'd there; and yer 'ris of force 
i»/o fafto by the being enacted here. 
Does it not therefore follow, 
that ſich an annexation of Ireland 
tothe Crown of Exglana, as makes 
the King of England, ipſo fatto King 
of Ireland, deitroys the ſuppolirion 
that their Parhaments have Autho- 
rity to confirm or reject Laws made 
by the Legiſlature in -England? Or 
otherwiſe, that the ſuppoſition of 
{uch an Authority 1a the Parliament 
of Ireland, deſtroys that annexati- 
on which Mr. M. himſelf yields ? 
Further yet *cwill appear, that, 
even after a Parliament of Jreland 
had, as faras ir could, annex'd that 
Land, as a Kingdom, to the Imperial 
Crown of England; an Annexation 
here was requiſite, for the ratifying 
what had been done in Ireland. 
Therefore, 34 and 35 H.S. an 
AQt was made by the Parliament 
of England, for ratification of the 
King's Majeſty's Stile ; by the King, 
with 
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with the aſſent of the Lords Spiritual, 
and Temporal, and the Commons in 
that Parliament aſſembled, and by 
the Authority of the ſame, enafting 
that all and ſingular his Grace's Sub- 
jects, and Reſiants, of or within this 
his Realm of England, Ireland, and 
elſewhere, with other his Majeſty's 
Dominions, from thenceforth accept 
and take the King's Scile, ia manner 
and form followiog. 
** H.S. by the Grace of God, King 
* of Exgland, France, and Ireland, 
*© Detender of the Faich, and of the 
*© Church of England, and allo of Tre- 
* lazd, in Earth the ſupream Head. 
| And *cis enacted, that the ſaid 
ſtile ſhall be from thenceforth, by 
the Authority aforeſaid, united, and 
annexed, to the Imperial Crown of 
his Highneſs's Realm of England. - 
This related to all Eccleliaſtical 
Power, as well as Civil, in Ireland, 
as well as England : In purſuance of 
this the Statute 1 El;z. for the ex- 7 Ez. 1. 
tinguiſhing all «/arped, and Foreign 
Power, and Authority, Spiritual and 
Temporal, which had been uſed with- 
in this Realm, or any other her Maje- 
F 2 ſtys 
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fty's Dominions, or Countries, en- 
as, That no Foreign Prince, or 
Prelat, ſhall enjoy any Power, Ju- 
riſdiftion, Superiority, Authority, or 
Privilege, Spiritual, or Eccleſiaſtical, 
within this Realm, or within any 
other her Majeſty's . Dominions, or 
Countries ; but that ſuch Power, &*c. 
ſhall be aboliſhed out of this Realm, 
and all other her Highneſs's Domini- 
ons: And that all Power of viſiting 
and correQting for Hereſies & Schiſm, 
&c. ſhall. for ever, by Authority of 
that Parliament, be united and *an- 
nexed to the Imperial Crown of thu 
Realms: Eccleſiaſtics were to ſwear 
that they would maintain all ſuch. 
Furiſdiftion, Privileges, Preeminence 
and Authority, as granted or belong- 
ing to the Queen's Highneſs, her 
Elirs and Succeſſors, Or united to the 
Imperial Crown of the Realm. And 
the Queen is impowred to ifſue out 
Commiſſions for the executing that Af. 

This Statute bound Ireland, by 
plain intention, as that 34 and 35 
H.$. did in expreſs words. But 
Mr. M. will have it a mighty Ar- 
gument, that this was of no force 
in 


of the Dependency of Ireland. 


io Treland, till received by a Parlia- 
ment there : becauſe after it had bin 
repealed in Emngland by one AR, 
and another ſince the Revolution 
has declared ſuch Commiſſions to be 
Hlegal; yet the Chancellor, and others 
in Ireland, bave held it to be ſtill in 
force there. But, 

1. He ought to have ſhewn that 
the Statute here, repealing ſo much 
of the Statute of the Queen, as 
plainly expreſt an intention, that 
noſ{uch Commiſſion ſhould be grant- 
ed in Ireland, as the Statute of the 

acen did, that Ireland ſhould be 
ubjeQ to the ſame Eccleſiaſtical Au- 
thority, and in the ſame manner that 
England was: nor 1s 1t to any pur- 
pole for him to cite the Declarations 
in the late Statute of the illegality of 
ſuch Commiſſions ; unleſs that ACt 
had damn'd ſuch Commiſſions, not: 
only as being contrary to the Act 
of Repeal, bur not to be 'warranted 
by the Statute of the Queen : bur 
then this would have condemned 
the Reſolution which he cites, of the 
Authority of ſuch Commiſſions ſtill 


1n Ireland. 
F 3 2. Ad- 
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2. Admit Mr. 2. ſhould prove, 
that the Statute made in Exgland, 
taking away the Authority ot ſuch 
| Eccleſiaſtical Commiſſions here, as 
plainly intended to 'reach Jreland, 
* will afterwards appear, that un- 
leſs Mr. M. ſhew, that this AR had 
been tranſmitted to Ireland, under 
the Great Seal of England; the ſup- 
poſition that ſuch Commiſſions may 
{till be legally executed in Ireland, 
will not in the leaſt derogate from 
tne Authority of the Parliament of 
England, 
Toe Power of Jdly, But how contrary his ſup- 
og {om polal of an independent Authority 
bit daly cxer- 19 the Parliament of Ireland, is not 
wh only to the Laws of reaſoning, but 
tie Authorities of all times, from 
H.2. downwards, has already ap- 
peared in ſome meaſure ;z and may 
tarther by ſome Authorities out of 
many, which will manifeſt, that the 
Rights of the Crown of England to 
impoſe Laws upon Ireland, by vir- 
tue of prior ſubmiſſions and conſent, 
3510 far from being deparred from, 
that 'tis {trengthned and confirmed, 
by long exercice and ſubmiſhon toit. | 
| Mr, | 
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'. Mr. M. confidering the State of * 


the Starute-Laws of England, under 
H. 2. King Fohn, and H. 3. agrees, 
That © by the Iriſh voluntary [ub- 
© miſſion to, and acceptance of the 
* Laws of England, we muſt repute 
© thew to have ſubmitted themſelves 
* to theſe likewiſe, till a regular Le- 
& giflature was eſtabliſhed among them, 
* in purſuance of that voluntary ſub- 
* miſſion, and voluntary acceptance. 
Yet he ſoon forgets this Conceſſi- 
on, and would have it, that the 
men of Tre/and were. not bound by 
new Laws, but that the Grants of 
Liberties from Edward the Confeſ- 
ſor's time, down to H. 3. wereonly 
declaratory Laws, ava confirmations 
one of another ; and that thus Ireland 
came to be govern'd by one and the 
ſame common Law with England. 
I muſt confeſs I could not but {mile 


at his Marginal Note upon the pro- - 


ceedings of the Parliament at Ox- 
ford in the Reign of H. 2. by this 
Ireland made an abſolute ſeparate 
Kingdom: And in the Body of his 
Book he ſays, *© We ſhall obſerve that 
* by this donation of the Kingdom of 

F 4 F Ire- 
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* Vid. Bened. 
Ab. in Bib. 
Cott. & al. 
Author. 
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* Ireland to King John, Ireland was 
& ſeparate and diftinit Kingdom by it 
* ſelf, from the Kjngdom of Eng- 
« land; and aid ſo continue until the 
& Kingdom of England deſcended 
* and came unto King John. 

But to help him to underſtand this 


matter, I ſhall mind him of another - 


paſſage in Hez. II's Reign. As he 
placed his Son John in Ireland, he, 
to ſecure the Succeſſion of the 1: 
perial Crown of England to his eldeſt 
Son Hezry, cauſed him, in a * Par- 
lizment, tobe choſen and made King 
of England, while Henry the Father 
was alive. 

Now, did the Father by this, ſe- 
parate Exglazd from his own Juriſ- 
dition? No, certainly ; and in- 
deed, in the Oath to the Son, and 
the homage perform'd, both at the 
Coronation and afterwards, by the 
King of Scots, there was a particu- 
lar ſaving of the Allegiance and Ho- 
-»1aze due to the Father, 

Thus both Howeden and Bromton 
ſhew that *rwas, in relation to the 
conſtituting John King of Ireland, 


as 


moſt eminenily ſet apart again as a 


as R?9)ﬀÞ ul 4a wu £Aac 2w2aa am _ a4 a i ama Mt. wk 44 _—_ a 


_—_ Am 


of the Dependency of Ireland. 
as they call him : they are expreſs, 
that they to whom the Lands of 
Ireland were diſtributed, in that ve- 
ry Parliament which gave FJohs his 
Office and Authority, were ſworn 
to the Father and the Son. And Mr. 
M. might have obſerv'd, that a 
Charter paſs'd in that Parliament, 


and cited by Sir John Davis, grants Davis A 
» 64. b. 


to Hagh de Lacy large Territories in 
the County of Methe; to hold of H.2. 
and his Heirs. Whereas if Ireland 
had been given, as Mr. M. will have 
it,to Johz,and that thereby *twas made 
an abſolute Kingdom, ſeparate and 
wholly independent on England; The 
Tenure muſt have been of John and 


his Heirs. * The Oath of Allegiance, * vid. leges _ 


which in thoſe days uſed to havenoF- 05 fide; 
mention of Heirs, was to FH. 2. asmino ſuo. 


King of England, and went along 
with the Crown ; but the Tenure 
reſerved, was expreſly to the Heirs 
of H. 2. which muſt relate to the 
legal Succeſſors to the Crown of 
Exgland ; ſince as King he could 
have no other Heir. 

But as this may manifeſt, that the 


Parliament which made Johrs _ | 
| of 
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of Ireland, deſign'd him no more 
than a- ſubordinate and vicarious 
Authority ; *cis plain he himſelf did 

* Vid. Sand- . | . 

wa; Corea} DOE think he had more: 1n the Seal 
gical Hiſt. re- Which he uſed, he tiled himſelf 
_—_— Son * of the King, Lord, or who «s 
Cotton Libra. Lord, of Ireland. Nor 1s there the 
ry... leaſt footſtep of any Coronation 
mn 9 Oath-taken by John as King of Ire- 
zis, domini Jad; Or that he ever wore an Iriſh 
Hiberniz. Crows. 

P. 41. . : | 

i Notwithſtanding -that ſhare in 
the Government of Jre/and which 
John had in his Father's life-time ; 

: Ireland upon the Father's death fell 
= Safe, to R. 1. and the Archbiſhop of Dub- 
*PolidoreVirg, 149 WAS aſſiſting at his firſt Corona- 
f. 255. Habiro tion, before he went to the Holy 
concilio, ©. War : Nor did John ever pretend 
tentia honori- fo be King of Ireland, while R. I. 
busatg; fortu- Jiyed, more than of England; which 


| or cy having attempted, while his Bro- 


decem.ſcripr. ther was in Foreign parts far re- 
col.1858. Fuit mote ; upon his Brother's return, he 
citatus,accuſa- &* Dc. : 

| eus, & judicio Was, by * Parliament, - deprived of 
ng paribus a[] his Honours, and Forture: And 
is per eos ; 2 
legicime ran- £12US, at leaft, he loſt his ſuppos'd 
quam proditor Royalty of Ireland, if it did not 
condemnarus. -, 

condermnarus. Expire upon the deaph of .FZ 2. _ 
6 202; -- tn1s 
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fhis ſhews how rightly Pol:dore judged, (6) Ib. F.236. 

in calling him (b) Regulus, or Viceroy, Oxoniam pro- 
I will therefore admit Mr. 22s ſuppo- pros _ 

ſal, that R. 1. (c) had not died: without {gp 

Iſſue, but bs Progeny bad ſat on the niz regulum 

Throne of England, in a continued ſucceſſi- tacit. 

on to this day ;, but cannot admit the o- © P-41,42- 

ther part of his ſuppoſal, that the ſame 

had been in relation to the Throne of 

Ireland ; ſince John never had ſuch 

Throne, either before he was King of 

England, nor after : and therefore I may 

well conclude, that the ſubordination of 

Ireland to the Parliament, or even to the 

King of England, need not ariſe from a- 

ny thing that followed after the deſcent (a) Ror. Bat. 9. 

of England to King John, Nor indeed }J-p-1.m. 2.n.8. 

was John King, either of England or Ixe- Ad voluntatem 

land, by deſcent ;- but that Election of —— 

the States of the Kingdom of England, delium noC. 

which made him their King, preferring tror. Com. W. 

him before Arthur an = Brother's _ _ 

Son, drew after it the Lord/hip of Ireland, 5 Ge La- 

as an Appendant to the Coen of Eng- oy 

land : And however, if #. 2. had not berniz, qui 

ſufficiently brought the Iriſh under the nobiſcum fue- 

Engliſh Laws, Jobs did after he came Wr in Angl. 

to be King of England. = COM 
In the 9th of his Reign, he (a) impoſed nofrorum in 

Laws npon them in a Parliament of Eng- Angl. Quod 

land; not indeed without the deſire and [atrones Hi- 

counſel of ſuch Engliſh Lords who had you o_ 

Lands in Ireland; but then their conſent ,,grz pibern, 


would &c. 
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would have been involved in the conſent + 


- of the majority here, tho thoſe Lords 
my ſhould have expreſly diſſented : But the 
1210. Jo.11. Authority was derived from the conſent 
f. 14. Hoſtibus of the King's fairbful People, which is 
- nes fubac- mentioned as diſtin& from the deſire or 
(c) Vid. ib.de Petition, which occaſioned the Law then 
Lacy Com. made in a Parliament of England; for the 
ultorum W. expelling Thieves and Robbers out of 
gnome the King's Land of Ireland. ” 
Fecir whe? 59 For the effecual execution of this A& 
: ri omnia bona of Parliament, King Fohms Expedition 
proſcriprorum ſeems to have been undertaken the next 
Principrum year, when he (b) entirely ſubdu?d his 
= _ = Enemies ; and (c) confiſcated the Eſtates 
in wal. 8 Of ſome of the Engliſh great Men in Ire- 
Hibernia Jland: Which Confiſcation ſeems to have 
* Par. 30. H.3- been after his return to England ; but 
_ = before that, or at ſome other time in 
& conſueradi- 01S Reign, he made a Law in Ireland, 
nes quz in - ag 1p - = —_— my 
Rezno Angl. at © ali the Lams an oms Which are 
renentur, in 7 force in England, ſhould be in force in 


Hibern. tene- 11..Jand ; and that Land be ſubjed? to the 
antur, & 
eadem ter. . : 
ceifdem legi- was before any pretence to their having 


bus ſubjaceat, any Charter for a Parliament, other 
& per caldem than the ſuppoſed ſending over the mo- 
+ = R. ). dus tenendi Paxl. by H. 2. and is before 
cum ultimo the time that Mr... t takes a regular Le- 
elſer inHibern. gi/lature to have been eſtabliſhed among 
{tatuir & fier! them : Therefore according to himſelf, 


+ x _— we muſt repute them to have ſubmitted, not 
ans only 


ſame Laws. and be govern'd by them. This. 
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only to. ſuch Laws as had before that 
time been made in Parliaments of E-g- 
land, but ſuch as ſhould be made, till 
they of Ireland ſhould have the eſtabliſh- 
ment of a regular Legiſlature. 

However Mr. 24. will have it, that 
Fobn gave Laws to treland, * not as King 
of England, but as Lord of Ireland ; and 
forms a pretty ſort of an Argument from 
the ſtile of Lord of Zreland- as if this 
were an Argument, that *tis not depen- 
dent upon the Crown of England ; ſo 
excellent a faculty has he of making con- 
traries ſerve his purpoſe, But 'tis very 
unlucky, that Joh»'s retaining this ſtile 
is not only an Argument that Ireland is a 
Dominion, or Land, appendant to the 
Crown of England ; but that John was 


never King + of Ireland, which he would f 


certainly have kept up as a diſtind Inte- 
reſt, if he ever had ſuch a Title ſepa- 
rate from the Crown of England. 


him before Arthur's Siſter, as they did 
Fohn before the Brother ; in concurrence 
with theſe States, truly acted as Lord of 
Treland, as might be ſhewn by numerous 
Inſtances. 

In the 18th of his Reign, upon mat- 
ters ſignified to him out of treland, he 
ſummoned the Archbiſhops, Biſhops, Earls, 
Barons, 


* P. $4» 


bern. Dux 
H. 3. being made K. of England by the Norm. & A- 


. , : 2.4 quitaniz, Co- 
like choice of the States, which preferr'd 7 Audegav, 


Ror. clauf. 
18 H, 3+ 1.27» 


Vid.Rot.Carr; 
I5. Johanms. 
Rex Angliz, 
Dominus H1- 
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Barons, and all the great Men, or Notbi- 
| Regni noſtri lity of the Kingdom of England, to || a 
Ang]. Parliament oF London, to __ about 

the State of his Kingdom, and of his 
om Rig Land of Ireland. . 
* Adtractan- And in the 21 þ of his Reign,he ſends 
dum nobiſcum a Writ to the Archbiſhops and others 
abidem ſuper + of Jyeland, acquainting them that by 


_— = the common conſent of the Archbiſhops, 


trum,& rerrx Biſhops, Abbots, Earls, and Barons of the, 
noſtre Hi- Kingdom of England, alterations of the 


_ rangen- ] aw of England were enacted, as to the 
+ _ clue, Limitations of ſeveral Writs ; which 
78.3. m.1s. Were then required to be obſerved in 
irmicer ad fi- Ireland, in purſuance of the Statute of 
dem & ſerviti- AAerton. 
09g 0694 In + the 37th of his Reign,an Iriſh man 
trorum Re- DAVINg pleaded, that he and his Brother, 
gum Ang. ad and their Anceſtors,had always bin faith- 
conqueſtum ful to the Kings of England, his Prede- 
= Co ceſſors, and ſerved them in the Conquesr 
fines Hiber. OF THE IR18H 5 They are, by peculiar li- 
nienſes. cence under the Great Seal of England, 
(a) vid. Sir admitted to enjoy by deſcent, as Engliſh- 
John Davis de men. Which was an alteration of the 
Dari (a) Law, and Cuſtom of Ireland, as to 
C43 thoſe particular Perfons, without any 
c) Dudum. AQ of Parliament there. 
© Multis re- Indeed, but four years after *tis (b) re- 
rroattis rem- corded, that *twas (c) long before, and 
markers (d) many Ages paſt ; which muſt reach 
miſiabe hs  Þeyond the Expedition of H.2, provided 


omnibus. i an 
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and yielded, by the aſſent and de/zre of the 
Prelats, and great Men of the Land of 
Ireland, that they ſhould be bound by 
the Laws us'd in the Kingdom of Eng- 
land: Yet the ſame Record reſtrains this 
to the conſent of only the (e) Engliſh of (*) Omnibus 
the Land of Ireland. However -'tis be- _ es 
yond diſpute that the Engliſh Laws, both : 
made and to be made in England, were 
then held to reach as far as the Engliſh 
Intereſt in the Land of Ireland : and this, 
according to the Record 18 H. 2. above * Rot. Par. 
referr?d to, was provided de communi ET 3; IPs 
Con/ilio Regis, by the King's Common ge communi 
Council - tho by what Council, it muſt confilio Regis 
have been provided, will more fully ap- Proviſum eſt 
pear afterwards, I may here explain goes Pas 
it by an Inſtance in that Reign. OOO 
All muſt agree, that the Proviſions of 
Oxford, in the 43d of H. 3. and referr'd 
to in the Records of the next year, 
were made in as true a Parliament as a- (2) A_ 
onaſt. Bur- 
ny in that Reign before the 49th - *tis zon. £ 411. 
calPd a (gs) Parliament by good Authors, (a) Ror.Clauſ. 
and the word is uſed in the Records of 34H-3- m-7.d. 
the next (a) year, in relation to a meet- Bm In 
ing on the Borders of Wales. The «gg. parl.apud 
(b) Ordinances and Proviſions made at Ox- Oxon. xxiv.. 
ford, were drawn up by 12 choſen by cle, viz. 
the King, and 12 by the Commons z = © Eire 
& . n1 Regis, 
concerning which the Record has theſe g {am 


words, | parte commu- 
Anno nicart's. 


Ror. Clauſ. 
44 H.3. m.18. 
doxſo. 


Anno ab incarnat. 
domini 1259. Reg- 
ni autem H, Regis 
fil, Regis J.43..in 
quindena St. Mic. 
conven. ipſ. domino 
Rege & magnatibus 
ſuis, de communi 
conſilio & conſenſu 
dictor. Regis & 
magnatum, faQtz 
ſunt proviſiones 
per ipſos Regem 
& Magnates. 


(c) Rot. Clauſ. 


44 H. Zo dorlſ:. 
m. 18. 


Obje@. 
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In the year from the 
zncarnation of our 
Lord 1259. but of the 
Reign f K. Henry, 
Son of K. John, the 
43d, the ſaid King 
and bis great Men, 
being aſſembled in 
the Quinziſm of St. 
Michael, Proviſions 
were made by the 
CommonCouncil,and 
conſent of the ſaid 
King, and great men. 


And yet ſome of the Entries in'the 
ſame Roll, mentioning Proviſions then 
made, are, (c) per magnates noſtros qui 
" ſunt de confilio noſtro, ** By our great 

«« Men of our Council. Others, (4) Per 

magnates de Conſilio meo, ©© By the great 

& Men of our Council. As if *twas by 

the ſole Authority of the King, and 
- ſuch noble Men as were of his Privy or 

Private Council ; wheu thoſe Proviſions 

were certainly made in full Parliament : 

and this was the Council from whence 

Ireland then receiv'd its Laws. | 

However from a Charter in the firſt 

of that King's Reign, Mr. Af. would in- 
fer, that the Engliſh there had their in- 
dependent Parliaments then eſtabliſhed, or 
confirmed, tho he afterwards admits, 
that during that King's Reign they 


might 


of the 'dependency of Ireland. 
might have been bound by Laws 
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made here for want of 4 (a) regular (4) p. gs. 
legiſlature eſtabliſh'd amongſt them. | 

The (4) Charter, or rather Writ (5) P. 47. 
with which a Charter was ſent, 


runs thus. 


Rex- Archiepiſc. 
Epiſc. Abbartibus, 
Comitibus, Baroni- 
bus, Militibus '& 
omnibus fidelibug 
ſuis per Hiberniam 
conſtitutis falutem. 
fidelitatemveſtram 
in ONomino com- 
mendantes, quam 
Domino Patri no- 
ſtro ſemper <exhi- 
buiſtis, 6& nobis e- 
{tis diebus noſtris 
exhibituri ; volu- 
mus quod. in ſig- 
num fidelitaris ve- 
{trxtam preclare, 
tam inſignis, liber- 
ratibus Regno no- 
ſtro Angliz a patre 
noſtro & nobis con- 
ceſſis,de gratia no- 
ſtra & dono\,in Re- 
gno Hiberniz gau- 


deatis ; quas diſtin» fend you, by the 
| .G te 


The King to the 


: Archbiſbops, Biſhops 


Earls, Barons, Kts. 
aud all our faith- 
ful Subjeits conſt i- 
tuted throng hogt 
Ir-land', Health. 
Commenaing your 
fidelity in the Lord 
which you almays 
ſhewed to your Lord 
our Father, and ar: 
about to ſhew to u. 
in our days ; we 
will that in fign of 
your fidelity [a re- 
markable,ſo eminent 
08 enjoy 'n our 
Kingdom of (reland, 


the Lib.rties grans. 


ted to our Kingdom 
of England. by our 
Father & as; which, 
diitintly reduced 
into Writing, we 


Jac. 1, H. 3» 
IM, 13. 1ntus. 


G8 


Anſv. 


Qe in ſcriptum re- 
ductas,de 'commu- 
ni confilio omnium 
fidel.noſtrorum vo- 


' bis mirttimus,ſigna- 


ras Sigillis Domi- 
ni noſtri G. Apoſto- 
lice ſedis Legari,o: 
fidelis noſtri Comi- 
ris Mareſchallij, Re- 
Ctoris noſtri & reg- 
ni noſtriz quia ſigil- 
lum nondum habu. 
mus, caſdem pro- 
celſu temporis de 
Majori confilio 
proprio Sigillo fig- 
natur. 


T, efte apud 
Glojt, 6. Feb. 
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Common Coun- 
ſel of all our faith- 
ful People : Sealed 
with the Scals of the 
Lord G. Legate of 
the Apoſtolick See,& 
of our faithful Sub- 
je W. Earl Mar- 
'ſhal Regent of us and 
our King dow ; be- 
cauſe we have not 
get a Seal,intending 
in proceſs of time by 


conſent of @ greater | 
Counſel to ſeal them 


with our own Seal. 
Teſte at Gloſter, 
6, Feb, 


How ſpecious foever this may 


| 


; 


ſeem, twill neither prove Jre- 
{ind to have been a Kinzdom 10 


early, nor to have had a grant of 


the Engliſh Liberties, in the ſame 
manner as- the Engliſh enjoyed 
them; that is, ſo as to have no 
Law impoſed upon them GE 

| the1 
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their expreſs 4nd immediate conſent, 
to that very Law. For, 

1. 'Tis not to be ſuppos'd, but 
that if Jreſ/and had been a King- 
doms before this Charter, H. 2. and 
other Kings of E-g/and would have 
ſtiled themſelves Kings of Ireland, 
rather than Lords, becauſe of the 
greater Dignity of Kineſhip; un- 
leſs Lord was choſen as implying 
more abſolute Power 3 which 
would argue that 7re/ard did not 
enjoy the Exgliſh Laws with equal 
Freedom. 

2. This Writ mentions no Z/- 
berties granted to 1reland , but 
what had been (a) granted to (-) Regno no- 
England; which beſides the 1impro- * w A 
bability that 7re/and ſhould 1 H.3. 
have a Charter of the (65) ſame (6) Þ. 45. 
form with that which did not paſs 
in England till $ Years after, ſhews 
the ſpuriouſneſs of the ſuppos'd 
Charter preſerved in the (c) red Book (c)p. 6. 
of the Exchequer at Dublin, as da- 
ted the November before the Char- 
ter ſent the 6th, of February : and _ 
however, the conſtant (4) method (908 =_ 
of ſending Laws from hence to deinceps. 
G 2 be 
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be applyed to the uſe of the 1riſb, 
without any alteration z may ſuffi- 
ciently dete@ that Charter, which 
has the City of Dublin inſtead of 
Lonaon. 

3. The method of ſending to 
Ireland the Laws made here, be- 
fdes what appears upon the face 
cf the Record: 6., Feb , may fa- 
tisfie any Body that *rwas only a 
Writ , which went along with a 
Charter or Charters of Laws, pal- 
{ed in Parliament here. 

4. This writ was before any 
confirmation of, the Engliſh Liber- 
ties by H. 3. other, than general 
at his Coronation; and therefore 
bating ſuch Conlirmation, the 
Charter of Liberties then ſent in- 
to Jreland, muſt have been King 
Toha's whinch (if it be read ac- 
cording to the due diſtintion of 
Periods, and that Tranſlation 
vhich the courſe of Records both 
before and after enforces, .and 
which the prevalence of Truth 
has obliged Dr. Brady to yeild, to 
the giving up his whole Contro- 
verſe with Mr. Pezzt, and the Au- 
thor 
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thor of Fant Anglorum Facies No-, Dd Ap- 
- , W > I y ON » 0 * com- 
v4) makes expreis Proviſion for peat Hiſtury f, 


the City of London, all Cities, Bur- 131. And ſhall 


roughs, and Vills of the King- _ = wp 
dom of England, to enjoy all their te Kpt? 
Liberties and Free-Cuſtoms, and, ering the 
Aſſeſſment of 

among 'the reſt, to be of, or to ;j67 4;4,. 
be reprefented in, the Common 
Council of the Kingdom. 

Bur 1reland had no Cty of Loydon 
to claim this Privilege ; nor couid 
any City of Jtre/and be included, 
any otherwiſe than as part of the 
Kingdom of England, and there- 
tore ſubje&t ro the Laws which 
ſhould be made here. 

2. This could not be as exten- 
ſive to Jreland as 'twas to Emg- 
land ; \{ince it could not have cx- 
tended beyond the Engliſh Pale 
there, and ſuch particular Diſtricts 
as enjoy'd the Engliſh Laws, of ſpe- 
cial Favour, | | 

Therefore the Charter then 
lent by X#. 3. could, as to this 
Matter,be no more than a Meme ri- 
al of thar Supreme Law, according 
ro which, England, with all the 
Dominions belonging to it, was 

G3 10 
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'. to be Governed, and-an aſſurance 


that they ſhould have no Laws 
impoſed upon them, in any other 
manner, than upon ſuch -of the 
Engliſh here, as had no Votes in 
the making Laws. Bur one end 
at leaſt of the lenving over that 
Charter muſt needs have been, 
ſuitable to the declared end of a 
Subiequent ſending King Fohz's 
Charter, when the Fufiice of Ire- 
land was required. to Summon, 


not only the Great Men, -but the ' 


Free-hulders of every County, who 
after the Laws had been read to 


_ them, were to ſwear to the ob- 


ſervance of them ; beſide which 
they were to be Proclaim'd in the 
ſeveral Counties, | | 


5. Admit the Charter ſent to 


Ireland 1, H. 3. had given the 7- 
riſp Liberty to hold Parliaments, 
with Repreſentatives from all parts 


of that Land, - according to 'the *. 


Exgliſh Form , This Liberty. was 
derived from a Convention of the 
States of rhe” Kingdom of England, 


or Parliament, in the Minority of 


a King, ' who had no Judgment 


of | 


> -—— —— Dn 
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of his own; was under .the | 
Government of a Subjet. whom 
the States had ſet over bim and 
the Xizgdom;, and that Xing. was 
manifeſtly. Choſen by them, to 
the ſetting aſide Eleanor, who had 
the Right of Deſcent as far as that 
could avail : So that,, the King 
could have no pretence to the 1- 
maginary divine Right of Succeſ- 
fon; and therefore that Charter 
muſt have been derived from rhe- 
Grant of the People of England. 
And beſides, the Record ſhews 
that this, tho' ſent by the'advice 
of all the King's faithful People, 
was thought to want ſome For. 
mality to make it a Parliament : 
the Aﬀembly in which it was ad- 
viſed, being held by a Regerr, 
may be thought to have occaſioned 
the reference to a greater (a) or (2) De Majo- 
more folemn Connc:i/: However, *! conlilio, 
fuch reference ſhews, that 'rwas 

not their Intention to be conclu- (5)vid.Ror. 
ded by what was then done; and Is _- H. 
when a Charter is (6) afterwards bus & conf. 
ſent over in full Form; then there?s td. obſervan- 
not a word of Conceſſzon, but an nr gn, 
G 4 ab- Ke 
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abtolure Command, that the Laws 
be publiſh'd and obe yd, 

However, take the Charter ſent 
them 1. #. 3. in the utmoſt ex- 
tent imaginable, *tis not to be 
thought, that while the Exgliſh 
Parliament gave thoſe of rhe Eng- 
liſh Pale, or others in 1relind, Li- 
berty to hold Parliaments, they di- 
veſted themſelves of that Autho- 
rity by which they gave ſ#ch Li- 


berty. 
- LOU 
Man Grot7z:, 


Se, per modum 
belli & pacis. legis,id eſt,per mo- himſelf by way of 


ſe the Words of the great 


No- Man canbind 


dum ſuperioris,ob Law,ihat is as a Su- 
gare nemo poteſt. p.rior. And henge 
Et hinc eſt, quod "is, that Law-ma- 
legum Audftores kers have Rrght to 
habent jus leges change their Laws. 
ſuas mutandi. Po- Yet one may be bound 
teſt ramen quis ob- by his own Law, xot 
ligari ſui lege, non dirc&ly, but by re- 
directe 1d per re- flex:on from natural 
flectionem ex equi- Equity, which re- 
tate naturalt, que —__ the parts to 


partes vult compo: 
ni ad rationem in 


tegri. 


© 


: compos d with re- 


- ſpett to the whole; 
6. Ad- 
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- 
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of the Dependency of Treland. 
6.Admit'the Charter ſent 1.77.3. 
beins by conſent of theStates of the 
Kingdom of England, ſhould be ta- 
ken tur an abſolute departure from 
Power before veſted in them; then 
It ought to be'taken Strids juris, 
and to confer no Rright beyond 
what 1s expreſs'd : , And there- 
fore, 

1. The Men of Jreland had a 
Grant only of ſuch Liberties as 


were ſent them (a) dift1n&ly re: (4) quidi- 
auced into writing : And unleſs the ftindte in Scri- 


uſual Practice of ſending over the 
Laws made here be taken to ex- 
plain this, or they ſhew the very 
Charter then ſent ; *tis-to be ſu 

poled, that only ſuch Liberties 
were Expreſſed and Granted them, 
as were proper for an Appendaze 


ts the Crown of England. 


2. If all King John's Charter 
were lent them, (whictr 1 may 
well admit, accarding to the ex- 
planation of the following uſage ;) 
unleſs rhey can prove, as we can 
here, that tefore that time they 
had Common Councils of all the 
Land of Ireland, for all Matters 

of 


# 
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(5) Quz om- of Publick concern, and that the 


nes tangunt ab 
omnibus tra- 


Maxim here had: obtain'd there ; 


@tari debent. Thoſe things which concern all, 


(i) P. 50,51. 
3. H.1. 


ought to be treated, of by all, the 
only end of Common Councils of 
the Kingdom of England, expre(- 
ſed in King Fohw's Charter, being 
in relation to the principal Grie- 
vance about the railing of Aids 
to the Crown; ' the Grants to - 
reland could extend no further, 
than a Liberty, to have [ſuch a 
Council for the raiſing. Aids. 

And there's no doubt, but more 
Money may be rais'd by ſuch N«- 
tional Conſent, than can be in the 
moſt Arbitrary way : which a- 
bares the force of the Argument, 
from H. 3. his deſiring the Arch- 
biſhops, Biſhops, Abbots, Priors, 
Earls, Barons, Knights, Freemen, 
Cities, and Burroughs of the Land 
of Ireland, to Aid him as much 
as they could , with Men and 
Money. 

And hence, rho' *twould have 
been no breach of Xing Fohn's 
Charter, for the King to raiſe Aids 
of his Terents in Chief, for mak- 


ing 


le © c Di. a ww « 


EEISY — — W% "A _— OT OY 


| FrOEmy Fwy — "RIM a— Aa Os 09" a 


of the Dependency of Ireland. 


ing his Eldeſt Son a Knight, with- 
out calling for them to any Coun- 
cil ; that being one of the excep- 


tions out of rhe Liberties expreſ- Rot- 
ſed in thar Charter , yet H. 3. m. 6. 


writ ro the Archbiſhops, Biſhops, 
Abbots, Priors,Eavls, Barons, Knights, 
and all his Freemen of the Land of 
Ireland, intreating them to pive 
him ſuch-an Aid, 

6. Afterall, to ſhew how little 
there is in his mighty Argument 
from the Writ 1. #. 3. Let him 
take his choice, either that the 
Engliſh in Ireland had a Parlia- 
ment, granted, or confirmed to 
them by the Charter ſent along 
with the Writ 1. #, 3, or they 
had not. 

If they had, then thoſe Laws 
which were made here after ſuch 
Eſtabliſhment, 1n purſuance of the 
defire of them from Jre/azd, ſhew 
that neither the Parliaments of 
England, nor they of Jreland 
thought they had any Power to 
make Laws there. lf there was 
no Grant or Confirmation of any 
Parliament there, then the Con- 
| ceſiton 
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ceſtion -of Engliſh Laws and Li- 
berties, was no mere'than a De- 
claration, that they ſhould be go- 
verned by the Laws made, and'to 
be made by Parliament in Enzland, 
or rectiv'd' there by the conſent 
of the People, giving Force and 
Authority to their own approved 
Cuſtoms. 

But ſince after all Mr. 2.'s 
learned Flouriſhes about the Set- 
ling of Parliaments in Ireland, by 
the Modus ſeat over in the time 
of H. 2. and ſubſequent Grants ; 
he admits that under the 3 Kings, 
H. 2. King John, and H. 3. and 
their Predeceſſors, we muſt repute 
them to have ſubmitted to the Laws 
made here in thoſe Reigns, for want 
of a regular Legiſlature eſtabliſh'd 
among them z And- ſince, whate- 
ver he admits, there's no Colour 


of ſuch an Eſtabliſhment by the 


end of H. 3. Let's ſee what can 


be found in the next Reign. 


E. 1. having in his abſcnce from 
England upon the Death of H. 3. 
his Father, been Elefed and De- 
clared King of England, in a full 


C07- 
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Convention of the States of this King- of the Autheri: 
dom; in 2 (a) Writ ſent by thoſe J;u, of cn 
States to J1reland, "tis affirm'd, that gland, exerci- 


or ſed over Ire- 
the Government of England, and land in the - 


the Dominion or Lordſhip of the time of E. 1. 
Land of treland,belonged to him by bw) Kor-Clank 
Hereaitary Succeſſion , not that he Dc —— 
was held to be King by - a meer tione pacis in 
Right of Deſcent, but as the {b) R:- _—_ y 
tual of the Coronatinn of FH. I. rio judicio. ® 
and the Writ for Proclaiming the 
Peace of E. 1.1n Enzland, and Au- 
thors of the time ſhew, ' the Ele- 
fion of the States of England pla- 
ced him in the (c) 1aheritance of the Cc) Clauſ 

» . . I, 
Crown : theretore the States of Eng-E. 1. m. ir 
land declare to the Subjects of Jre Quizdetunto 
land, that they were bound to take OC 
the like Oath of A/legiance as the Dom. H. Pare 


. $ "SO" _ noſtro 2d nos 
Engliſh had done; and this 1s re axe. 
quired of them by the States here, cuum' (uccef- 


under the Great Seal of England : fione hzredi- 
- h D | b [j Y h faria ac Proce- 
nor 15 there colour to belleve, tNAt rum regni vo- 


there was any Summans to Jreland lurrare & fde= 
for any from thence to come to x. 2obis 


przftica fit de 
that Conreantions; nor. indeed, was volutum. 


| there time for ſuch Sammons and 


return, before that meetins ; not- 


withſtanding Mr, 24's affertion of 
| this 


(4) P. 96. 


(b) P. 95. 


The H:ſtory and R eaſons 


this Reign in particular, (2) that 
the Laws made. in England and 
binding them, were a/ways enacted 
by their proper Repreſentatives ; 
meaning, Repreſentatives choſen in 
Ireland: the reaſon for which he 
there brings from ſuppoſed inſtan- 
ces in the Reign of E. 3. ſeeming 
nor .to rely upon his Quotation 
from the white Book of the Exche- 
quer in Dublin but the Page be- 
tore, which 9 E.1. mentions(b) Sta- 
tutes made by the King at Lincoln, 
and others at York, with the aſſent 
of the Prelates, Earls, Barons, and 
Commonalty of his Kingdom of 
treland, Which, if it implyed the 
preſence of the Commonalty of Jre- 
{and, would be an Argument, that 
all their Rights were concluded by 
theTenants iz chief,who had Lands 
in Jreland, but were Members of 
the Eneliſh Parliament by reaſon of 
their Intereſt here : but in truth, 
this ſhews no more than that, at 
the requeſt of thole of re/azd, the 
Parliament of Exgland had enacted 
thoſe Laws; and the Record in their 
white Book 1s only a Record of the 

tranl- 


& 
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tranſmiſſion from hence;and proves 
that, ſuitably to the praCtice both 
before. and after that time, they 
in Jreland had no Parliaments for 
enacting Laws, but were forc'd to 
Petition to have them enacted 
here, and what was enacted upon 
their Petition was truly with their 
Aſſent, But then the Queſtion wall 
be, whether in the Laws made in 
that Xizg's Reign with intention 
to bind Ireland, their Conſent is 
generally expreſſed , or implyed, 
any otherwiſe than from the na- 
ture of their former ſub-ni//ioz to be 
govern'd by the Engliſh Laws. But if 
our As of Parliament,and Records 
concerning them, are clear in any 
thing, they certainly are in this, 
that the Parliament of England then 
had,and exercis'd, an undoubted Right 
of binding Ireland, without their im- 
mediate conſent by any Repreſenta- 
tives choſen there : Mr. 24. indeed, 
(tho? as I have before obſerv*'d, he 
admits that 1re/azd was bound by 
Acs of Parliament here, till the 


end of the Reign of H. 3. for) p. 5s, 


want 


of the Dependency of Ireland. 111 


IIZ 


(4) P. 63. 


(5) P.64. 


- The Hiſtory and Reaſons 


want of a regular legifleture among 


' themſelves 3 yet, ſuitably to his 


uſual inconfiſtencies, upon the en- 
quiry, where, (4) and how, the 
Statute Laws ana Atts of Parlia- 
ment made in Enzland lince the 9th, 
of H. 3. came to be of force in lre- 
land) will have it, that none of 
ther1 made here, without Repre- 
ſentatives choſen in Jreland, were 
binding there, (5) till receiv d by 
a ſuppos'd Parliament 13 E. 2. yet 
it falls our unluckily, that they 
have Statutes in Þrint 3 E. 2, 
which ſpeak not a word of Con- 
firming the Laws before that time 
made in Ewpland; and yet no Man 
will queſtion, bur Statute Law's of 
England made in the Reign of E. x. 
were a Rule which the Judges 1n 
ireland went by, before the time 
of E. 2. And that all Judgments 
given 1:n /rel/and contrary to any 
Law tranſmitted thither, under the 
Great Seal of Enz/and, muſt, upon 
Writs of Error, have been ſet 
alide here as Erroneous. 

But let's fee whether our Par- 


liaments in the time of E: 1. had 
| ſuch 


of the dependency of Ireland. II; 


ſuch a defference to the Jrifþ Le- 
giflature, or that the Exgliſh in 7- 
reland then made any ſuch pre- 
'* tenſions as Mr, 44. advances. 

| If we Credit Fudge Bolron, our 


Statute Weſtm. 1it. which was 3 
E. 1. was firſt confirm'd in Jre- 
land 13 E.2. and till then, accord- 
ing to Mr. 14, Interences from 
their receiving or publiſhing Laws 
made here, that Statute was of 
no force in Jre/ard, being (4) 1n- (4) P: g9. Be- 
| troduttory of x new Lam in, ſeveral fore the Tear 


| x . 641.there was 
particulars; as among other things, ,, *wmue made 


10 SubjeCcting Franchiſes to be feiz- in England In- 
ed into the Kings Hands for de- —_— < 
fault of purſuing Felons, and in 
Enacting, not only the Impriſon- 
ing and FiningMalefactors in Parks, 
and Yivaries, but forcing them 
to Abjure the Realm, if they could 
| not find Sureties for their good 
| * Behaviour, 
| This A& does not Name 7re- 
land, bat the King Ordaiz'd and 
Eſtabliſh'd it by His Council, and 
by the aſſent of-the Archbiſhops, 
Biſhops, Abbots, Priors, Earls, Ba« 
rons, and all the Communalty of 
H the 
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the Realm thither Suntmoned, for 
' the mending the Eſtate of the 


Realm, for' the Common profit of ' 


the holy Church of the Realm , and 
as Profitable ard Convenient for the 
whole Realm. © 

However that Jreland, as part 
of the Realm, was bound by this 
Law, and by o:her Laws made 
11, 12, and 13 E.1, without any 
regard to Parliamentary Confir- 
mations in Jreland; and that for 
enforcingObedience to thoſe Laws, 
*twas enough to ſend them thi- 
ther by ſome proper Meſſenger, 
under the Great Seal of England, 
if not without, appears by the 
Proccedings of the Parliament at 
Yincheſter, holdenthe OF.after the 
Parliament of weſtim. 2. (a) Mem. 
(4) 1975 A- quod, &c. © Mem. that on Friday 

nimaY., t. 256, 1, a j 
13. E. 1. m5. ©10 the Fealt of the Exaltation 
ce Sratueis is © of the Holy Crols, in the 13th, 
Er Rot. Star, ©* Y ear of the King, at incheſter 
**rere were deliverd to Roper 
« Brcfon, Clerk to the Venerable 
© Father william, Bilhop of water- 
«* ford, then Fuſtice of Ireland, cer- 
*© tain Statutes, made and provi- 
| « ded 
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* ded by the King, and His Coun- 

© cil, viz. The Statutes of eſt- 

« -zinſter, made ſoon after the © 

<« King's Coronation, and the Sta- Re —_ A 

© tutes of G/:ſter, and thoſe made inthe Record. 

<«< for Merchants, and the Statute 

* of weſtm. provided and made in (, 1, ye. 

<« the King's Parliament at Eaſter > niam deferen- 

«rg be carried to Ireland, and there - ww 

© to be Proclaimed and Obſerved. & cls 
It appears that among the Sta- 

tutes delivered to the Chref Fuſtices 

Clerk, in order to their being paub- 


"liſhed and obſerved inlreland, one 


was the Statute concerning Mer- 
chants 12. E.1. for the enforcing 
and improving a Statute made- at _ 
Afton Burnel 11. of that King z 
that of Aon Burnel provides a re- 
medy for Debts to Merchants.to be 
had by calling the Debtor before 
the Mayor of: London, York, or Bri- 
ftol, or before the Mayor, and 4 
Clerk to be appointed by the King : 
which, as it ſeems, *twas intended 
that the King ſhould have Power 
to appoint, in other Cities or Towns 
within his Kingdom : Accordingly, 
the Statute 13. F. I-fays, the King 
H 2 had 
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ton Royaume. 
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had commanded it to be firmly 


kept (a} throughout his Realm: and 
that Parxament 12. for declaring 


_ or explaining ſome of the Ar- 


(b) Ou de au- 
tex bon ville. 


(c) Per tout 
ſon Royaume 


D' Engleterre 
& D'liland. 


ticles of the former Statute, names 
the Mayor of London, or the Chief 
Governour of that. City, or (b) of 
other good Town ; This Statute ex- 
preſly Ordains and Eſtabliſhes, that 
it be thenceforth held throughouc 
the King's (c) Realm of England,and 
of treland: And it enacts the form of 
a Writ upon that Statute z which 


was to be current in 7re/and upon 


ſeveral accounts, TI. By the Let- 
ter of that Law, which was or- 
dain'd for the Benefit of Merchants 
in /reland, as well as in England. 
2. If it had not been Jeeves, the 
being tranſmitted to 7re/axd from 
a Parliament here, was a {ufficient 
ground for their obſerving it. 3. 
Such obſervance was incluced in 
the terms of their Submiſſion, a- 
Bove one Hundred Years before. 4. 
The Writ, without any particu- 
lar Proviſion, became a legal and 
current Writ in 7reland, by _ 

0 
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of an A of Parliament here, 30 
H. 3. which, (a) for the common (4) Prynn's | 
Profit of the Land of Ireland, and «- —— 54: 
nity of the King's Lands, provided, Quia pro com- 
that the Common Law Writs 71 vili- 
ſhould have the ſame currency. in berntag = 
treland, that they have here, fate tcrrarum 
Without enquiring what Re- ©3*R-xvule 
cords they have in Jreland, of £t4- ni confilio Re- 
tures Staple from the 13th of E. 1, 5 Provilum 


when this Statute which ſettled 


them was ſent thither; tis certain, 


that from that time the Engliſh in 
treland were bound by it, .and fo 
held to be in (5) ſubſequent Sta- (3) via. :g 
tutes of this Kea/m,confirming this E 3- & 43 
Statute, or ſupplying its defes, ©" 
But what pity 'tis, that neither 
Fudge Bolton, nor Mr. M. thought 
of an AR of Parliament in Jrelazd 
to confirm that Statute 12 E, 1, 
This was enacted in the Year 1284. 
which was above 350 Years before 
that fatal eAira of Innovations, _._. 
- 99,103,105 
1641; from whence it ſeems Cala- 
mities of all kinds are to be dated. 
But, I ſhould think, here is at leaſt 
one poſitive Precedent before that 
time, of a Eneliſh Af . of Parlia- 
|; 3} 28 ment 
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ments binding the Kingdom of Ire- 
land. 


And to me it ſeems as plain, 


that in the Judgment of the Par- 
liament 13 E. 1. Jre/azd, tho not 
named, was bound by a Stature 
made here, for which I ſhall refer 
him to the Interpretation then 
made of the extent of the Statutes 
of Gloſter, which had been enacted 
in the 67h. of that King's Reign. 


fs) Star. of Some would think (4) thoſe Sta- 


Glofter 6. E. 1. tytes to have been no more than 


Ordinances, made by the King and 
his Connſel only : and that our 
Kings thus made Ordinazces of that 
kind, ſome may pather from Fle74, 
(5) Habet Rex who ſpeaks of the King's Counſel, 
confil. ſuum +» hich | 'X 
in Parl. ſuis, 10 WBPICD, Not only erroneous Judg- 
ments were corrected, but new 
Remedics provided 5 yet Fleta 
ſpeaks this of the King's Counſel 
in hy Parliaments : and thus, tho? 
(c) Some St4- the Statute of weſt. 2. (c) ſeems 
tutts made by : K 
the King, the ©O reſtrain the making that of 


Prelates,Earls, Gloſter to the King and his Council, 
Barons, and 


Counce, 3" the Statute of Gloſter it (elf ſhews 


that the Counſel was to be taken, 
as ating in conjungion with the 
4 Wd To Pre- 
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Prelates, Earls, and Barons, and 

that under the word Barozs the 

Commonalty were included as 

as lower Nobility, or dignified by 

their Election to Paritament , ac- 

cordingly the Statute of Gloſter ſays 

ſuitably to latter Writs of Sum- 

mons, the (a) more dilcreet of the 

Kingd, as well Great as Szz4ll were 

Summon'd : So that the Statutes 

of Gloſter were made 2s other Sta- 

tutes 3 E. 1. by that Kings Cour (4) ,.toft. & 

ſel,and by aſſent of the Commonalty , Rot. Star. de 

where the Lords were manifeſtly Keen 

included under the word(s; Counſel, Apprilez les 

agreeably to the ancient form of (c, p15. diſcres 

Writs of error, or other Writs re- auſibien g'> 

turnable into Parliament, before us, &tindrexcame 
x : es meindres. 

and our Counſel in our Parliament, (4),6r fncon. 


or, at our next Parliament after, {e', & per af. 
: . enement d:$ 
or at ſuch a time, there to do what paptho 


the King [hall think fit to ordain, by mo1alcy. 
Vi 5 Conx{el. | (c)Vid.Rezi?. 
1531. f. 17. Quod fiat coram nobis & confilio nofro in 


Par). noftro un. Rot. Clauſ. 17. E. 1. pars m. 8. Ad prox, 
Par). poſt feſtum Paſchz, ut turc inde Rex faciar quod de confi- 


lio ſua duxe:it ordinandum. 


For evidence that this did not 
exclude the Lords, I may refer to 
| H 4 the 


The Hiſtory and Reaſons - 
the Ro' 5 of Pariiament of ſeveral 
Reigns, and particularly to thoſe of 
the 20th. and 21/. of E. 3. In the 
(4) * roy pon 20th. the (4) Commans are deſi- 
mite to deliver ſuch Petitions as 
were then ready, to the Clerk of 
the Parliament , which Peritions 
are (aid ro be brought before the 
Great Men of the Counſel. That they 
were bur of the nature of a Com- 
mittee to inform the King, and 
Lords,of the Bills or Petitions which 
came from the Commons, appears 
by the Proceedings of the next 
Years when the Commons having 
' G) Rot. Parl. made Petitions of an extraordinary 


21, E,3 M.9. I's Erc cc 
$.2:02, owe Nature, the King anſwers, (c) © He 


les Grants ** will aduije with the Lords, Tore- 


() = _ «turn to the Statute of Gloſter, 
E. 3. Pur le © there the King by {uch advice 


amendment, « ag T haye ſhewn, made Laws for 
gee & pode the amendment of his Realm, 
plenere exhi- © azzd for the plenary exhibition of 
—_— droits cc Right , as the profit of the Regal 
1 come Je pro- LE "AS 
fit de office re- ©* Office requiress, and to remedy 
RV, ,, (4) miſchiets, dammages, and dil- 
va. ;.Ij, beriſons, ſuffer'd by the People of 
' the Realmof England; without the 
leaſt mention of 1re/a7d. 


And. 
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of the Dependency of Treland. 
And yet we have the judgment 
of theParliament in the 1 3th.of thar 
King, that /re/and was within the 
remedy of that Sfatute, as part of 
the Realm of England, as appears 
by this Preamble. (2) Where of 
« jate our Lord the King in the (3. E. 1. Anno 
« Quinzi{me of St, Fobn Baptiſt, the 1285. Printed 
© Sxth of his Reign, calling toge- *© 
© ther the Prelates, Earls, Barons, 
& and his Counſel , at Glouceſter , 
«and conſidering that divers of 
* this Realm were diſherited by 
«reaſon that in many caſes where 
' © remedy ſhould have been had, 
« there was none provided by hin 
« ner his Predecefſors ; ordatned cer- 
* tain Statutes, right neceſſary (5) Sat: ed. 
«and profitable for his People, $75 Hee 
« whereby the People of England, j opulo tuo 
<« 2d Ireland #nder his Goverpment, raloe: (= 
© have obtaiged more ſpeedy juſtice dir, per quz 
© in their oppreſſions than they had Populus fuus 
«before, and certain Caſes wherein _— 
* the Law fatled remain undeter- ſuo regimine 
&« mined, ard ome remained to be SO roatus, 
* enacted, that were for the reform 
«of the oppreſſions of the People , 
* Our Lord the King in his Pariza- 
| ment 


(4) Weſt. 2. | 
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« ment, after the Feaſt of Faſter, 
© holden the 13th. of His Reign, 
*« at weſtminjter,cauſed many Op- 
« preſſiions of the People and 

(c) Ad ſuple- * defaults of the Laws, for the (c) 
rionem dit. *© ſupply of the defetts of ther ſaid 
<Wne * Statutes of Gloſter, to be rehear- 
Ee Scatuta e- © ſed and made Statutes, as will ap- 
didit. <« pear here following. | 
This rehearſal of the Grievan- 

ces was, for certain, by the Pezi- 

tion of the Commons of this Realm, 

and the Statutes there made, as 

the Regifter of Writs has it, were 

Vid. Regitt, by the Common Counſel of the King- 

Wris f, 13. dom : And this Courſe! not only 
Quando utor Geclared Laws which were bind- 
admittitur ad , 
jus ſuum de- Ing to. /re/and, but made new3 
fendend. & f. tho* Mr. Molinenx will have it, 
16, Be a” that from the time of 1Magns Cha 
lio Regni no- #4 to the 10th. of H, 7. no Laws 
firl, | were, or are in force in Ireland, 
unleſs allowed of by Parliament 
in that Kingdom : except only ſuch 
45 are Declaratory of the Common 
Law of England, and not 1ntrod- 
tive of any new Law. And where- 
as he 1s pleas'd to ſay, 


—_ 
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« Asto ſuch Erzliſh Statutes as 
«© ſeem to comprehend Jrel/azd. 
« and to bind it ander the gene- 
« ral words of all his Majeſty's Do- 
© minions, or Subjefts, whatever 
« has been the opinion of private 
& and particular Lawyers in this 
« Point, 1 am ſure (lays he) the 
«© Opinions of the Kings of England, 
C« and their Privy Council hate 
&« been otherwiſe. I may lay upon 
much better grounds, if any Kirg 
and Hu Privy Council did any thing 
to Warrant this Aflertion,. the 
Judgment of E. 1. and Hrs Cour- 
ci 1n Parltament, was to the con- 
trary, and is of greater Authority. 
And *tis to be remembred, as 

I before ſhewed; that the Srarutes 
of Gloſter, which do not Name 
Ireland, and the Statutes of weſt. 2. 
which do, were both delivered to 
the Clerk of the Juſtice of Ireland, 
in order to their being publiſhed 
and obſerved there. And 'ris 
evident, that 1re/azd's being bound 
by Parliaments 1n England, with- 
out any conſent expreſſed in 1re- 
land, was not merely the Judg- 
| ment 
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ment of the times above referred 
to, but the ſetled Judgment of 
that King and His Connci/, in His 
Parliaments. 
(s) Priyn's a.  Thusin (@) the 82h of that King, 
nimad. on there's a Writ taking notice, that 
Lord Coke the 1riſþ had deſired to be gover- 
+$ E. x.m. 

13. Hib. Om- acd by the Laws of England : up- 
nibus Anglicis on which the King requires all 
np the Engliſh of the Land of Ireland 
to Certifie , whether this might 
be granted without prejudice 
to them , declaring that the Xing 
would make ſuch Proviſion, as 
ſhould ſeem expedient to Himſelf, 
Quod nobis 8& and His Council : which, plainly 
EN enough referred to His Council is 
dire. Parliament. It, upon their Cer- 
tificate, a general Law had patled 
' to grant the 1ri their Requet, 
the mentioning the coxſent of the 
Eneliſh there,could not be thought 
to derogate from the Zegi/lature 

here, the Authority of which was 
intimated in that very reference, | 
and was fully aſſerted in that Kings 
Reign by an Ad of Parliament, 
made here after that time,and the 
=: Proceedings: 
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ceedings thereupon,. both in Eng- 
land and Ireland. 

By the Caſe (a) of mixt Mo- : 
nies in Jrelanpd, we are informed, ay 
that 29 E. 1. when, bythe King's 2g E. 1.quand 
ſepecial Ordinance, the Pollards and por I 
Crochards were cry'd down and pq, &c. 
made of no Value; the ſame Or- 
dinance was tranſmitted into 1re- 
land, and Enrolled in the Exche- 
quer there, as is found in the Red 
Book of the Exchequer there. 

And agreeably to this, it ap- 
pears by The "Sree Roll here, —_ — 
that this Ordinance, which in truth 2. E. 3. Johan 
was an Act of Parliament, or elſe Yog2n J- 

. : ice Dirland, 
an other of the {ame kind, WAS. ou a ſon Licu- 
ſent to Fohn Wogan, then Chief Fu- tenant. 
ftice of Ireland, or to his Lieu- 
tenant. 

This is only a ſhort Entry re- 
ferring to the known uſage ; Printed Sat. 
But the very next Record of a 7 &. 5. 6+ to 

ecord 22E. 1, 
tranſmiſſion to-relazd of a Statute 
made here, which was that about 


Juries, 15 more expreſs, 


Mem. 


Notre 2 Stat. 


made in the 21 


Mem. quod iſtud 
Srgrutum de verbo 
ad'verbum miſſum 
fuit in Hib. T. R. 
apur Kenynt. 14. 
die Aug.Rni ſui 27. 
Ec mandatum fuir 
J. Wogan Juſtic, 
Hib. quod pred, 
Stat, per totam 
Hib. in locis quibus 
expedirevideretle- 
gi 6G publice pro- 
clamari, & firmiter 


or 22 was Nd tener; faciar. 


ſent ro Ireland 


rill tbe 27th. 


(a) Ryley's 


Placico Parl. f. Teſta wasImpeaCc 
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Mem. That that 
Statmte, word for 
word, was ſent into 
Ireland, Teſte the 
King at Kenynton 
I4 Aug. mn the 


27th. of bis Reign. 


Command was gi- 
to John Wogan, 
Chief Juſtice of /- 
reland, to cauſe it 
to be read in- thoſe 
places in which he 
ſhall think it expe- 
dient, and to be pub- 
l:ickly Proclaimed 
and Obſerved, 


This Statute does not name Jyre- 


land, nor has 


general ,words 


which ſeem to include it : Bur 
ir ſeems ſome years after to have 
been Enacted, that this Statute 
ſhould betranlcribed, and lent to 
treland tor a Law given them by 
Parliamentary Authority. 
In the 357h. of (4) E. 1. wil. De 


I'd 1n Parliament, 


379: 381,382. for prievous Oppreſhons and Ex- 
tortions upon the People, by Co- 
lour of Authority from the See of 


Rome: 
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Rome : This, upon the Petition of 
the Earls, Barons, and other Great 
Mey, and the Commonality of Fe 
whole Realm of England, occaſio- 
ned (4) general Law and Provi- (4) — — 
—— egiz 
ſion, for the State of the King S Nec non terra- 
Crown, - and alſo of His Lands of ome Re- 
Scotland, wales, and Ireland, Walliz& BY 
The Remedy was Enacted by beriz. 
the 4 Aſſert of the King, and the , 15 ant 
whole Council of Parliament and toto conſilio 
 *twas Enacted, that for the future Parlamenti. 
ſuch things ſhould nor be permit- 
ted within (c) the Realm. (c) Non per- 
That Jre/azd was then included mitrerentur in 
as part of the Rea/m, appears not "890 
only by the intention before de- 
clared, but agreeably- thereuato, 
The Statute then made is, by Ex mandatum 
Authority of Parliament, ſent to «HY 
the Fuſtice of Ireland, as well as cn. cet. & 
to the Chief Governors of other CuftodiScotiz 
the King's Dominions 3 enjoyning  Juſtic. Hib. 
them to [enquire and proceed a- 
gainſt thoſe who had offended in 
that kind,and to cauſe theProviſion, x, efiem 
Agreement, and Judgment, of that tercis 
; firmiter 8& 1n- 
Parliament, to be Firmly and [n- PIE. 
x . violabiliter 
violably obſerved in thoſe Lands. obſervari. 


' Mr. 24. 
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' Ocdinatio. Mr. 24. having, as he thinks, 
| Someday anſ{wer'd an Objection from the 
heve been 17 Omlinance for the State of Ireland, 
IC Printed in. our Statute-Books , 
not only that of. 1690.' but 
even in others much moreAncient, 
Þ. 83g, as made 17 E, 1. 1 ſhall ſhew |} 
Scat. «d An. him ſome new Matter, which may. 
__ deſerve his farther Conſideration , 
| and yet tho' he thinks he has 

P. 88. prov'd, 1, That this Ordinazce 
was never receiv'd in Jrelaxd, 
2. That 'twas meerly an Ordinance 
of the King, and His Privy Conn- 
| cil1n Exgland; it might be enough 
1 to oblerve, That the Clauſe which 
he Inſtances in, forbidding the 

King's Officers to purchaſe Lands 

there, upon. pain of Forfeiture, 

has an Exception for the King's 

Licence; and tho? he has not been 

at the pains to examine whether 

there were any ſuch Licences from 
England, | can ſhew him in the | 
: very next Year, a confirmation un- | 

_—_ mh, der.the Great. Seal of England, of 
m. 8, a grant of Land's there, before } 
made from hence : which were ſuf- 
ficiegt ſecurity agaiaſt the forſei- 
ture, 


P. 89- 
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ture. 2, If *rwere admitted that 
the Ordinance were made by the Thef 8 Bar. 
King and his Privy Counſel, *twould 5, 4 ficcio 
be very difficult for him to prevail Othone de 
upon many to believe, that a Lend Grandiſon. 
or Kingdom, which in all the prin- 
cipal Parts of Government was 
under the controul of rhe Great 
Seal of another Kingdom, was fas 
he pretends) (a) 4 complete King- (4) P. 148. 
dom within it ſelf, (b) or 4a King- (6) p. 155. 
dom regulated within it ſelf, the 
contrary of which appears in nu- 
merous inſtances of the time of 
which we are at preſenr enqui- 
ring ; as of leave from hence to 
chuſe Eccleſtaſtical Governors, Par- 
dons, Directions, fortheProceedings 
of the Courts of Fuſtice, and Conn- 
cil in Ireland ; the appointing di-, 
ſtinf# Courts of Fuadtcature, Grants 
of Lands, Offices, Liveries out of 
the Kings Hands of Lands held 
in Chief of the Crown. of . Eng- 
land, Licences of alienation, and 
the like. | 
Further than all this, there's a 
Precedent of taxing Communities 
by Authority from hence. It muſt 
| be 
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be agreed, that 'twas frequent for 
Kings ro grant to Cittes and Towns 
in England, power to raiſe Cujtoms, 
or Duties tor Murage, the building 
or repairing their Walls, to be le- 
vyed upon Goods and Merchandi- 
zes brought thither; in theſe Grants 
there was no mention by what ad- 
vice, or conſent they iſſued ; but 
'tis to be preſumed that the Great 
Seal was not rafhly affixed; nor 
were they extended farther than 
to:the Walls, which ſecured the 


' paid the Duty : yet the Great Seal 
of England has been applyed much 
| more abloJutely, to the binding the 
, property of the Subje&s in 1reland, 
as may appear by this Record.. 


"wn. 5. Ballivis. & The King to the 
m. 13. De mu- Probis hominibus Bayhiffs and honeſt 
zazio Dublin. ſuis DublinSalurem Aer of Dublin 
Cum in ſubſidium Greeting ; ſince, in 
ville claudende aid of walling your 
yobis nuper per Town, we lately by 
literas !:1oſtras Pat. owr Letters Patents 
conceſſerimusquod granted, that you 
quaſdar,: conſuetu- ſhould take ſome Cu 
dines v{que ad cer- ſtoms to a certain 
tum tempus de fins day, of every thing 
| £0 


Perſons and Goods of thoſe who 


——C_Þ— 


gulis rebus venali- 
bus ad eandem vil- 


lam venientibusca- - 


Homes dileC@tus & 
idelis noſter Nic. 
de Clere The. noſr. 
Hibern. teſtificatus 
fuerit coram nobis, 
quod vos ad man- 
datum <ejuſd. Nic. 
magnam partem 
pecuniz proyende 
conſuetud. ante- 
dict. in clauſuram 
ſcaccar.noftriDub- 
lin poſuiſtis nos ea 
de cauſa, 7c. 
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to be ſold coming to 
that Town. Ard 
our beloved and 
faithfulSabjctt Nic. 
de Clere Treaſarer 
of Ireland has cer- 
tified us, that you, 
at the command 
of the ſaid Nicho- 
las, have employed 
great part of the 
Money ariſing by 
thoſe Cuſtoms, to 
the encloſing or re- 
pairing the Exche- 
quer at Dublin. 
Therefare, QC. 


The King by his Great Seal of 


England continues the Tax for 
Three Years longer 'than his firſt 
Grant, and allows of the applying 
part of it to an end very diffcrenr 
from that of the wallizg the Town. 

For a yet farther Evidence of 
the more abſolute Dominion, 
which E. 1. exercis'd over 1zeland, 
than he pretended to in Ermglazd 


I ſhall ſhew, that he took to him- 


{elf Authority to'ſer alide what is 
ſuppoſed to have been ſetled by 


I 2 an 
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an Ordinance, 1n the ſeventeenth 
of his Reign. 

One of the ſaid Ordinances pro- 

Ordin. pro vides, That neither the "Juſtice of 

Stata HD Treland, nor any other of the King's 

[5 Officers, by colour of their Office, 
take Victuals from anyPerſon with- 
out his Conſent, »xleſs in caſe of ne- 
ceſſity, and that by the aſſent of the 
chief of the King's Conniil of thoſe 
Parts, and by Writ, out of the 
Chancery of Ireland. 

Pat. 18E.1, Andyet 1n the next Year after 


Mz. this Ordinance 15 fuppoled to have 


been made, the Kizg, as a particu- 
lar Indulgence to the Citizens of 
Roſcommon,grants that the Conſtable 
of Roſcommon, or other the King's 
Officers, ſhall rake no Yifaals, or 
Nifi tempore Other things of them withour their 
pu:riz neceſ- Conſent, unleſs there be a neceſſity 


yo a4 at- for it in timevf war. And this ex- 


Has literas 
noſt.as fieti Pleaſure, 


feceimus pa- 0 Bur, in truth, this was no-vio- 
tentes quam- ; ; . 

iu nobis pla- [ation of the Ordinance tor the State 

cuctic duratur' of 7re/and :For, belides that, I ſhall 

ſhew when *cwas made, arfd how, 

in another Reign ; Tis: certain it 

could 


emption is only by a Patent during 


——__— 
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could not be in a Council at Notting- 
ham ih the Ofaves of St. Martin ; 
not only as may appear to any one 
whe will trace the Cloſe and Pa- 
tent-Rolls, and the Ule of the Great 
Seal, which weat along with the 
King from his Landing at Dovez : 
(4) on the 1 2th of August, to the (a) Clauſ. 19. 
(b; 16th of November 5 during ms ws In- * 

. . . Nota Of, 
which time the Seals were far from Martini, ;s bu; 
Nottingham, but chiefly becauſe 2 Po: after, 
there was a Parliament at weſtmin- 
fter, appointed to be held on the 
Craſtino Martini; which, *tis to G) 

. P. 39. 

be preſumed, met accordingly, tho 
Mr. 24. is poſitive that E. 1. 4c held (4) claug 1s, 


a0 Parliament in the 17th of bis we ay 
, | QUE Ad Pro» 
Retgn. imum Part. 


”- . - - X 

But, for his Conviction in this poſt Paſcha ur 
particular,during 4 theK's Abſence {79 :nde Rex 
l , 2 2C1at quod de 
in Foreign Parts, Edmund Earl of concilio wo 
Cornwall, being Cuſtos, Dated the A ordi- 
Writs, among which there was one pquo ner Teſte 
referring a Matter to the Judgment Cory. Cor. » 
of the King and his Council, in _ apug. _.. 

eſt.5Marrits 

the next Parliament to be after 
Eaſter. 

And toſatisfie Mr. 44. that there 
was no need uf. a Council at Notting- 
T0 ham 
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ham, nor could there. be one the 
OFaves of St. Martin, it happens 
(a) Clauf. r7. that on (a) the 14th of that Offober, 
put ng] a Writ iſſued to the Sheriff of Not- 
vroxim.parl. .Fimgham, acquainting him of a 
noſtro referant Commulſiion to certain Perſons to 
(6) Quod "© hear the Miſcarriages of the King's 
Weſtm. in Officers in that Country, and to 
Craft. inftan- gjve me an account thereof at the 
tis Felt) Sanctl ext Parliament 5 and therefore 
commands the Sheriff ro Summon 
all Parties aggrieved, to be at weſt- 
miſter that year in the Morrow 

of Sant (b) Martin, 
7h:t 'tistobe I muſt own thatI havenot found 
Lelicvcd a Far- any Record of a Writ of Summons 
ten 1s Er. for any of the Members-to come to 
thono Summons Parliament that Year, ror has 
Go Fe Dis. Sir will:am (4) Duzaale found any to 
dale's Summons the Loras, til the 22d ; and yet 
zo the Nobility, *eyall be agreed, that there were 
= wr ty , Parliaments between the 49th of 
Summo:s 10 the #/, 3 and the 22d of E.1. and 'ts 
() vi 1. $a, Eran the Statute of weſt. 1. (6b) 
e:. An. 1529. 3 ©. I, 1s exorels, that the drch- 
Pp. 21, bi\50ps, Biſhops, Abbots, Priors, 
 UE-zx!ie, Boyons, and all the Com- 
2"nalty of the Land, were Sum- 
moned to that General - Parlia- 


meit, 


of the Dependency of Ireland. by 5 


ment, and aſſerting to the Laws ther 


maae. 


Mr. Prynn, as [ take it, 


ſeen any Writ of Summons to the 
Commons, till 26 E, 1. Yet I have 


found in the Cloſe-Roll of (a) 18: (a) Rot.Clauſ, 


E. 1, as Dr, Brady, and Mr, Pety? 
have in the Bundle of writs, this 


foliqwing. 


Rex Vic. Nor- 
thumb. cum per 
Com. Bar. & quoſ- 
dam alios de pro- 
ceribus regnt no- 
ſtri, 
mus requiſiti ſu- 
per quibuſdam ram 
cum iplis quam 
cum aliis de comi- 
tatibus regn1 iJlius, 
colloquium habere 
velimus 6 tracta- 


rum; Tibi pr@ecipi-" 


mus,quo1 duos vel 
tres de diſcretiori- 
bus & ad laboran- 
dum porentiori: 3 
militibus, de Com. 
pred. elizi & cos 
ad nos uſq; Weſtm. 
venire facias ; ſ1ne 


nuper fuiſſe. 


The King to the That ct d by 
Sheriff of Northum- Zr. Brady is 


berland. Foraſmauch 
as we were lately in 
a ſpecial manner en- 
treated by the Earls, 
Barons, and ſome 
others of the Pecrs, 
or Nobility of our 
Realm, that we 
would have a Col- 
loquy and Treaty 
upon ſome Matters, 
as well with them, 
as with others of 
the Counties of the 
Realm. We require 
you without delay, to 
cauſe to be Elett-d, 

and to come tous as 
far as Weſtminſter, 
two or three of the 


I 4 more 


had not 9f 4 Summon; 
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Dr. Bradie's 
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his Compleas 
Hiſtory. 
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dilatione. Ita quod 
fint ibid.adieSancti 
ibidem a die Sancti 
Johannis Baptiſt# 
prox. fatur in tres 
ſeprimanas ad ulti- 
mum, cum plena 
poteſtate pro ſe Ge 
tots Communitate 
comitat- pred. ad 
conſulendum -6 
conſentiendumpro 
ſe & communirat. 
illa, hiis quz Com, 
Bar. & Proceres 
przxd tum duxerint 
concordand. T. R. 
apud Welt. 14 dic 
Junii, 


more diſcreet, and 
more able to travail 
of the Knights of 
the ſaid County: So 


that they be there at 


the Jareſt, within 


.three Weeks, from 


the Day of Sr. John 
the Baptiſt next ex- 
ſuing, with full 
power for them- 
ſelves, and all the 
Commonalty of 
the ſaid County,to 
conſult andconſenr 
to theſe things, which 
the aforeſaid Earls 
and Barons ſhall 
then think fit to be 
agreed. Teſt, the 
King at Weſim. the 


14th day of June. 


This Dr. Brady, in his Anſwer to 
Mr. Petyt, more truly than he is a- 
ware, Calls a Summons tO 4a Parlias 
ment : However in his Introducti- 
on he will have it, that the Laws 
were then made by the King and his 
Peers, before the Knights of the 
Shires came 3 the Statute of that 
time ſaying, that the Parliament 


Was 


— ————— — CH, 
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was holden 'in the Qni#2:/m of 

St. Fohn, and thar the Laws were 

made at the (a) /nffance of the Grear () Ad inſtan- 
| tiam Magna- 

Men. oy 

But he might have obſerved, (5) =: ſciendan 

I. That the Proviſion (6) then # 99 iftud 


; faturum tenet 

made, 1s Called a Statwte, lo:um deterris 
2. That the Council wherein it vfnditis renend. 
o_ . #n ſeodo ſamplici 
pals'd, 1s called a Parliament. en 


3. That the Matter enafted, was 2:/a emprores 
a general Law, and of general Con- _— be 
cer, it being for the encourag- Marucaptors 
ing of Purchaters, and engaging ferbis purpoſe. 
the more Perſons to a National In- 
tereſt by Propriety in Land, which 
till that time was in mach fewer 
Hands , becauſe whoever purcha- 
ſed any part of an Eſtate, had been 
liable to be charged with all the 
Renrs and Services which lay upon 
the whole; and there was one o- 
ther neceſſary Proviſion, againſt A- 
lienations 1n Mortmain. X 
4+ The Precept to the Sheriff was 
to cauſe the Ele&tion to be made 
forthwith, and to take care that 
the Parties were {ound to be at 
weſtminſier by three Weeks after 
the Feaſt of St, Fohn, at the fr- 
the, 
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theſt. The Day when the Parl;a- 
went Was holden, was but 5 or 6 
Days before, which ſhews, that 
"tis abſurd to imagine, that there 


ſhovld have been a Law made of 


thit immediate conſequence to all 
Owners of Land, before the Knzghts 
of the Shire came up; not only 
becaulerhey being obliged to be at 
Parliament by fuch a Day at the 14- 
teit, may well be ſuppoled to have 
come 5 or 6 Days before the ut- 
moſt extent of their time, to 
avoid the Forfeitures of the Bonds 
which they' us'd to give for their 
Appearance ; but chiefly, becauſe, 
as *tis well kgown, whenever a Law 
paſſes, 'tis in Judgment of Law 
held to have palſs'd the firſt Day of 
the Seſſiox , which Day. might have 
been agreed at their former Meet- 
ing. Nor 1s it abſurd to believe, 
that there might be a Summons to 
require the Sheriffs to ſecure 
Full Parliaments, even tho the 
Days of Meeting and of EleQi- 
ons below, might have been cer- 
tain. | 


The 
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The true reaſoh why ſo few ,  /o few 
Ie | Writs of Sum- 
Writs of Suntmons, of thoſe ear- ,,,,; ;, woe 
ly times, are to be found, ſeems Times now to be 


to be, that 'once, at- leaſt, -in [94 


- a Year the Parliaments met of 


courſe. 
The Confeſſor*s Law ſpeaks of the 
(4) Calenas of May as the fix'd Day. (a)Vid. Lamb's 


Tn the (5) 1ſt of ZX 1. the: Cyſtos of — 


the Realm, as appears above, in (b)Rot. Clauſ. 
the King's Abſence iſſued Writs, "7 *-\vp: 
tho not for Ele&ions to Par/tamert, 

yet returnable into the Par/zament, 

to be holden next after Eaſter, 

without mentioning any Day, as 

if *twere commonly known ;, but 

no Parliament being holden ſoon 

after Eafter, becauſe bf the King's . 

being out of 'the Land, a Return 

into a Parliament appointed to fit 

afrer the King's Landing, was to a 

Day certain. But that at the be- 

oinning of E. 1. the time of hoſd- 

ing a Parliament was look*d npon 

as ſo fix'd, that there was no need Rot. Claus 3, 


» IM -. 2» |.1.3.9.dorſo 
of 5#mmons, appears by that Kizg's ;-1;or ag 


, Letter to the Pope, 3 E, I. referring circs cabas 


him to the "Deliberation of the Re OE 
3g mY : JJIOCIN1I1 CEeie- 
Peers OI the Kingdom INa Parliz- brati in Anglia 


ment. conluevit. 
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ment, which uſed to be holden in 
England, ahowt the Ofteves of the 
Reſurreftion of onr Lord. 

5. If the mention only of the 
In/tance of the Great Men, or No- 
bility, be an Argument that the 
Law was then made before even 
the Knights of the Counties came 
up, tho Summoned to Conſult and 
Conſent ; the many Laws which 
have paſs'd immediately upon*the 
King's Anſwer to the Petition of the 
Commons, would argue asſtrongly, 
that thoſe Laws were made with- 
out the conſent of the Lords ; but 
as in ſuch caſe, either they were 
included as part of the Community 
of rhe Kingdom, or elſe the King an- 
ſwered by their Advice; So at the 
making the Statute 18 E. 1. el- 
ther the Commons were under the 
Word Magnates, as the lower Nobi- 
lity, or Men dignihed by being Se- 
nators, or elſe the Great Lords find- 
ing themſelves chiefly agrieyed, as 
being unable to pay their Debts, be- 
cauſe none would buy their Lands; 
this Law might lave paſs'd chiefly 
8t their deſire : But then, ſince *ris 
mani- 
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manifeſt it was in Parliament,'twas 
by the Conſent of the Commons , 
but 1 rather think that the Com- Commons inclu- 
-ns were then ' included under 4 *nderMag- 

c nates. 
Magnates, bec. eI find them fo 
in Times after th.s ; and that Peti- 
tions were made to them with as 
high Aſcriptions as were given to 
the Great Lords, 

In the 1ſt of E. 3. a Statute Was 
made, as one Record has it, by the 
(4) Common. Council of the Kingdom, (6) ow pay 
as another (6) by the Kizg, the Pre- (5 Yan.cn 
lates, Earls, Barons, and the Com- * E-3- M. 20. 
monalty of the Realm ; and yet an 
Hiſtorian well converſant in the 
Records, and common acceptation 
of Words in that Time, ſpeaking 
of this very Parliament, and of the Welfingham, 
Queen Mother's coming to Londen, *: 125: 
with E. 3. her Son, ſays, Thither 
alſo Convenedthe whole (c;Nobility (c)Tota reghi 
of the Kingdom, having been before "Pilitas cita- 

: . per prius ad 
Summoned to the holding a Parlia- pail. ſemeng. 
mb. * 

In after Times there are num- 
bers of Petitions to the Houſe of 
Commons, from Perſons of Quality , 
irom the City of Zoxdon, and 0- 
thers: 
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(b) Rot Clauſ. thers: To #he (4) Moſt Honourable, 
++. 0 Right Honourable,axd Moſt Wiſe 
Thomas Po- the Commons in this preſent Parli- 
—0g hw ment Aﬀembled. 
nourables & The (5) Honourable and Moſt wiſe, 
Treſſag:s and thelike. 

Go) Rot, Part, + (c) But ſome who will admit that 

8. H.6. n.5r. the Knights of the Shire, who in- 

Treſſagss * deed are in many Records call'd 

bles. Grands of the Counties, were part 

ama of the Magnztes 17 E. 3. will have 

Commons of he it, that the Citizens and Burgeſſes 

City of London. were not, becauſe. 1. They, in 

Nor. wel. 3- thoſe Times, uſed to be diſtingui- 

Vid. Sup. of ſhed by the Name of Commons,from 

= and Bo-- the Knights of the Shires. 2.There's 

; no mention of any 5ummorns tothem 
in the Records of 18 E. 1. when 
there was to tlie X»ights of the 

Shire But for a full anſwer to 

this, I deſire it may be conſi- 

dered, : 

T. That the Meeting 17 E. 1. 
appears by the Statute then made, 
to be a Parliament, that Dr. Braay 
himſelf has yielded, *that the C:- 
ties, Borowghs, and Cinque Ports, 
and Yifſs, had by King John's Char- 
ter, right to be of the Common- 

Conncil 


Vide ſup. 
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Council of the Kingdom 3 which is 
the Phraſe moſt generally uſed in 
the Ancient Regiſter of writs, to 
denote a Parliament. 

2. There were Boroughs long be- 
fore the reputed Conqueſt : As for 
inſtance, St. Ed-wmna'sBury,or Burgh, 
made a Borough in the Time of 
King Ed,mmnd, confirmed in the 


| Reigns of Cyxute, the Confeſſor, 


w.1. and other Kings. 
3+ Boroughs frequently occur 
in Dooms-day Book, that great 
Survey taken in the Reign of ». r. 
and are mentioned as fuch in the 
Time of Edward the Confeſſor. 
4.No one Charter of ancientTimes 
ſince., 1. can be found, giving any 
Borough right to ſend Members to 
Parliament , but that has ſeem'd 
the conſequent of being a B5rovgh, 
having a Gi/d for Merchandize, and 
anſwering to the King, or other 
chief Lord, as one entire Body: 
upon which account they appeared 
by Repreſentation, while indivi- 
dual Tenants were in the great 
Councils updn their Perſonal Right. 


5. That 
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17. E.3. p.l. 
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5. That for aſſerting the 
Right of Boroughs to be repreſen- 
ted in Parliament, it generally was 
enough to' plead that they were 
Boroughs 5 yet one inſtance at 
leaſt is to be found within two 
Reigns after the time of our pre- 
ſear enquiry, where a (a) Borough 
Pleads, or Alledges in Parliament, 
that they had been made a Bo- 
rough 1n King Athelſtax's time, and 
ever after had been repreſented in 
Parliament by two Members of 
their own chufing : and this the 
then Par/iamert,or the King's Coun- 
cil init, were {o far from think- 
ing improbable, that upon that 


| Borough's Allegation that the 


Charter was loſt, they dire& an 
enquiry, with declared diſpoſition 
to have it renewed. 


6. Theſe Boroughs , whether 
holding of the Crown in chief, or 
of Great Lords, were either Baro- 
»ies, or parts of Barozies, upon the 


account of Knights Servicezor Honors 
by 


; | 
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by reaſon of other free Tenures, 
and their Charters,rhat they ſhould 
hold freely and honourably, as ma= 
ny of them run ; and thus: the Libre $& ho- 
Members in Parliament, who lerv'd 
for theſe Barontes, or Honours, were 
part of: the Barenage of the King- 
dom :' Not but thar ſometimes Ba- 
rony and Hopowr are uſed without 
diſtin&tion concerning them ; and 
thus chat ancient Borough of Barx- 
ſtaple (a) which held of rhe Lord (4) Par. rs. 
Tracy, 1s in the ſame Record call'd _— 
both 4 Barony, and an Hoxouar. Her. Tracy 
Which Honour, as appears by rhis Bzoniam de 
. 2h . ardeſtaple. 
inſtance, was not limited to imme- jz, perm 
diate Tenure of the Crown ; and honorem de 
that this was not derived from the 5*<*!taple. 
grant of a reputed Coxqueror might 
be proved by numbers of Autho- 
rites, of which I ſhall here con- 
tent my ſelf with one our (4) of (a)Vid. Doany- 
Doomeſday-Book. day de Norwic. 


In Norwic erant In Norwich there 
temp, E.MMCCCXX were in the time of 
Burgenſes,&c. To- Edward 1320. Bur- 
ra hc villa redde- geſſes, All thus 


K bat 
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bat TRE 201, Regi 

& Comiti 104, In 

(4) Nota, What NOVO Burgo (4) 
a ſmall propor- XXXVI Burgenſes 
tion this newand VI Anghci.De 
On of hoc toto habebat 
the 1320 Bur- Rex 2 partes Ge 
gefſes, and yet Comes Tertiam 
ſome Engliſh modo XLl Burgen- 
— wean _ ſes Franci in domi- 
pag fy > fides 210 Regis,G:Comes 
the French ſeem Rogerus Bigot ha- 
to have had but het L.& ſicde ali- 
ir added W0;gs Tora hxc terra 
bY Fn _ Burgenſium erat 
ſors time t0 the IN Dominio Comi» 
oth. of W. 1. tis Rad. & conceſ- 
ſir eam Regt in 

commune, ad fa- 

ciendum Burgum 

inter ſe & Regem : 

Ur reſtatur Vice- 

Comes. 
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Townin the time of 
King Edward jiel- 
ded the King 20 |, 
and the Earl 1ol, 
In the ' new Bo- 
roughtherewere 36 
Burgeſſes, and fix 
of them Engliſh. Of 
all this the King 
had two parts, and 
the Earl the third, 
Now there are 41 
Burgeſſes in the 
Kings demeaſn, and 
Earl Roger Bigot © 
has 50. and ſo of 
others, ÞAll ths 
Land of the Bat- 
geſſes was um Earl 
(c) Ralphs Deme- 
aſn, and he granted 
it ro the King in 
Common, to make 4 
Borough between 
bim and the King : 
As the Sheriff at- 


. " teſts, 


This Earl was Ralph Guader 
or Fader, who continued Earl of 
Norfol:, or at 


leaſt of Norwich, 
from 


of the Dependency of Irelagd. 


from within the Confeſſor's Reign; - 


till the 9th, or 10th. of 7. 1. 


7. The Freemen, or 'at leaſt 
they who had Borough: holds in 
theſe, or in ſome of them, are in 
Doomſaay-Book, called Barons, as 
particularly in the Borough of 
Warwick, | 


_ Et in Burgo de <CAnd in the Bo- 
, Warwic habet Rex rough of Warwick 
in Dominio ſuo the King has in his 
CXIII Domus, & demeaſm 113 How- 
Barones Regis ha- ſes, and the Kings 
bent CXII. de qui- Barons have 112. 
bus' omnibus Rex of all whicy the 
haber geldam, King has Aid. 


$8. They who were intereſted 
in the Government of-thele Z»- 
rowzhs, and had Right to look at- 
' terthetr common concerns,- could 
not but be Barons as properly,as the 
Free hold Tenants of Lords of 
Mannors, Freeholders, who were 
Judges in the County Courts, and 
the Freemen of London, who are 
call'd Barons in ſeveral Records,2ad 
KN other 
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. other undoubted Authorities ; 


and the Barons of the Cinque 
Ports. 


(z) Doomſdey- Of Dover in particular (a) Doomſ- 
Bock TRE . > | . | 
reddebar, &'c. 4Aay Book ſays, 1a the time of King 
Eawara ic yielded 18 /. of which 
King Edward had two parts, and 
. Earl Godwin the 3. And a Charter(c) 
(5) Rot. Cart. gg this Port in the beginning of 
2. Jo. IN. 17+ : M . R 
hg ' King Johns Reign confirms to his 
Men of Doura the Confeſſor's Char- 
cr, together with the Charters of 
'. 1. and other Kings after the re- 


pured Conqueſt. 


9. Tf 'tis to be thought, that no 
Citizens and Burgeſſes were at. the 
Paritament 17 E. 1, becauſe no 
Summons appears for other. Com- 
m0ns, beſides the Knights of the 
Shires. ; by the {ame reaſon 'tis to be 
rhought, that none of the Great 
Lords were there, no Summons to 
them appearing, 
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10, In the Writs for chuſing Rot. Par. 13. 
Knights of the Shires there was no #0 5 
occalion to mention the choice of 
others, and thus 12 E. 2. Oaly the 
Earls, Bazons, and Commonalty of 
the Counties are ſpoken of as gran- 
ting an 187. part of their Goods : 
but they would be very much de- , 
.ceiv'd who ſhould think, that no 
others were at that Parliament ; for 
the ſame Record ſhews, that the 
Clergy granted a 104h. and the Ct- 
ties and Brronghs a 12th, 


It. *Tis very probable that at 
that time, the Cirzzs and Boroughs 
had the Writs directed to them in 
particular, to be return'd by their 
Headborough, or other Officer, or 
elle by the Community there. 


Thus 1n the 1479. of King Fobn Roc. Clauf. 
a Summons to the Army 1s lent to '+ Jo-m.8.d. 
the Headborouzh and Honeſt Men of 
Canterbury; lo to Dover, . Recheſfer, 
Gilaford, and a great many other 
Places, 


KS: And 


r 
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Rot. Pat. 15. 
Jo. Mm. 3.N» 8. 
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And the very next Year parti- 
cular Writs are ſent to the Honeſt 
Afſen of Canterbury, the Mayor and 
Barons.of London, the Mayer and 
Honeſt Men of w:ncheſter, &c. and 
ſo to all the Borowzhs and Demeſns 
of the Crown; not only refer- 
ring them to the Juſtice or Cuſtos 
of the Realm. but defiring an Aid 
of themwhich : Mr. 27. muſt agree 
to have been defired in as true a 
Parliamentary Meeting, as thoſe 
which he cites of the time of X.3. 
in relation to 7re/apd. 


This I hope may not be thought 
an unprcfitable digreſſion rom the 
ſuppoſed Orazzance 17 E. 1. but 
may ſufficiently evince, by what 
Authority it muſt have been made, 
if there were any ſuch of that time; 
and that the King and his Connſcl 
pretended not to (ettle the State of 
a Dominion annex'd to the Crown 
of England, without conſent of the 
States. 


But 
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But tho? the Kng's Counſel did 
not then a in Parliament matters, 
otherwiſe thin Parliamentarily , 
yet *ris certain that they did exer- 
Ciſe an Ordinary Furiſdiftion 1n re- 
lation to /reland, as well as to Exp- 
land, either as Committees or Try- 
ers of Petitions, «ppointed by the 
Lords. or otherwiſe ; tho' the bring- 
ing a Cauſe from the Lords in 1rc- 
land to the Houſe of Lords here, is 
one of the circumſtances in the 
preſent jundure of Aﬀairs, which 
ſeems to require Mr. M's learned | 


Diſquiſition. | 


In the Bundle bf Petitions to, . 1... 
the Parliament, in the time of E. varl, de temp. 
I. there are ſom? (a) endorled as & !-_ 
bronght before the Xing, ſome ©) Coram to 
betore af the Conncii; and 2s the 
Method of following times cx- : 
plains this Matter, there had been 
appointed Receivers and Tryers of 
Petitions concerning /relana; tor 
{ſeveral are recerv'd trom thence, 
and authoritatively Anſwered. 

IK 4 There's 
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There's one from Jeffery de Gey- 
»wl, who complains of the Barons 
of the Exchequer in Ireland, for 
ſending within his Juriſdiction, a 
Commiſſion of erquiry, who Sold 
Polaras , to the prejudice, as he 
alledged, of the Franchiſe, which 
(a) H. 2. hid granted to the Ance- 


(e) Vid. Davis _—_ | 
Rep.le Caſe del ſtors of his Wife, Mand ae Lacy. 
County Pal. 'f. 

64. Cart. H. 2. i. o- 4 . . R 
Hugoni 4. La. This Commiſſion was manifeſt- | 
cy Coo. pro [y founded upon the Record of 
ſerv. ſuo & 


rerram ir. M7. the Statute made here, as is ſhewn 

dea cum «mni- above, enrolled in the Exchequer 

hs polo Of treland by Order from hence : 
milicum fivi & This the Baroxs there obey'd, and 
her. luis te- held that by* Virtue of that, 

nend. de me . . 

RX her. mcis, they might cauſe Commiſſions of 
Enquiry to be executed even in 
Palatinates: nor does 1t appear, 
that the King's Conncil 1n Parlia- 
ment cifallywed of their Proceed- 
ing>; for nothing was done up- 
on tjiis i-et12/on, any more than 
ref:rring it to the next Parla- 
ment, | | 


In 
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In the Caſe of one Alex Fitzwa- 
ren, they Ordered a Writ from the 
Chancellor of England, to require 
the Faſtice of Ireland to examine, 
whether a Judgment about Title 
of Land had been given while a 
Man was abſent, and under the 
King's Protettion ;, requiring, that 
if any thing was done contrary to 
Protetion, it ſhould be amended in 
due manner, | 


Ard as the Lords in Parliament 


"then exercis*d a Juriſdiction over 


Ireland ;, it appears that out of It roe.de ſuperi- 


the High Admiral of Enoland had oritate Maris 
Conulance, of all maritime Cauſes, g6,, a 
OnNU ance, Oo a maritime anjes, Roys du dit 


as well throughout jreland, as Royaume du 


: Ws 2 . _ temps dount 
England, from the time then be- {700 CO 


yond the 'memory of Man, re du cor- 


which muſt relate to the general *2ice evffenc 
| eſte en paiſible 


Preſcription, which is at this day 5... de 1a $0- 


as far iince as the beginning of R.1. veraign Seig- 
norie, de la 
Son tO H, 2. | mzer Dengle- 


terre,&:des!fles 


eſte?nts en y ce] & q- Admiral ad jurifd. avec. la con- 
puiſance & juſtice & touts autres appertenante, Cc. 


That 
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That during the Reign of E.1.1rel. | 


was govern'd as a part of England, 

or appurtenant to it ; and that the 

Laws made here wanted no other 

Publication, than what was in vbe-» 

dience to the Great Seal of Exg/:na, 

affixed to Writs and Charters, or 

Exemplifications of our Acts of Par- 

liament, by Authority from hence, 

I think may be beyond diſpute: 

which might excuſe my not dwel- 

ling upon the unfortunate Reign of 

E. 2. and yet there are ſome evi- 

dences not to be neglected of Erg- 

 land's being then poſleſs'd of 1s 

of Ireland's be= ancient Authority over Jreland : 

ing bound by 294 that, tho at leaſt from the 34. 
the Parliaments SEES k 

of England in Of that King's Reign Mr, 24, ſup- 

the time of E.2, poles, that they had a regular Legi- 

flatnre 1n 1reland, 


poet's In the 10th. of that King,the E- 
Animad. on gliſh in treland petitioned him for a 
Lord Coke f. Conſtitution , that a Parliament 
— ſhould be holden there once a Year: 
Anno teneatur [pon this and other things then 
_ defired, tlie King, under the _ 

| Sea 


Ab-—- 
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Seal of England, commands the 7#- 
ſtice of Ireland to Summon a Par- 
liament there, to conſider what 
was fit to be done, and to certifie 
the reſult into Exgland : upon 
which the X:zg declared that he 
would, by the advice of his Conn- 
ſel, ordain what ſhould be fitting : 

but nothing more appears of that 
matter, which was the fartheſt 
fiep towards ſeitling an Annual 
Parliament 1 Ireland. 


In the 1 22h. of that King an Att 
of Parliament was made IN Exzland, 
with this Preamble, ** Foraſmuch 
© 2s divers People of® the Realm 
« of .England, and of the Land 
«© of. tel "have file ma- 
{© ' ny times ſuffered geat My{chiets, 
* Damage, and Diſheriſons, Al 


if5 


Stat. of York 
12 E. 2. 


& reaſon that in ſome Caſes where 


© the Lew failed, nw Remedy was 
oy ordarried ; and alſo foraſmuch as 
* ſorne points of the Statutes here- 
* tof:re made, had need of ar 
* politton ; our Lord King Edward 

Sc to King Edw ard, Jefirirc 2 
« that full Right may be done to 


A 
a 


« hjs 


Peet 


Cap. 6. 
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his People z at his Parliament hol- 


& gen at Yoyr#, the third Week af- 
<« ter the Feaſt of St. 24zchael, the 


© 12th Year of his Reign by the 


« Aſſent of the Prelates, Earls, 
«© Barons, and the Commonalty of 
« his Realm there aſſembled, hath 
« made theſe As and Statutes 
« following, the which he wil- 
< leth tobe obſerv'd in his ſaid 
*© Realm, and Land. 


Though 1re/azd is in ſome ſenſe 
part of. the Realm of England, yet 
here 'tis diſtinguiſhed as a Larnd 1n- 
tended to be borind, tho it had no 
Commonalty of its own to repreſent 
it in Parliament : and there is yew 
Remedy provided where the Law hai 
failed, as well as the explaining 
what vvas Law before : that part at 
leaſt which creates a Forfeiture of 
wine and Yiftuals fold by any Offi 
cer appointed to* look after the 
Ailiſes of them, was abſolutely 
new. 


This 


—_— — as th a__ 
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This Statute was tran{mitted to Rot- Sar. de 


[mitted to Xo 52 de 
treland, by the following Writ, E3:Saua 


under the Great Seal of England, milla fuerunt 


and the Name of the Party who a 


received it, is enter'd upon Re- concinerur, & 
cord liberata fue- 
; runt Godf, fi- 
lio Rog. una 
The King to his cum didt. 
Chancell.of Ireland, — defe- 
Greeting, We ſend _ 


Rex Cancel. fuo 
Hibern' Salutem. 
Quzedam ftaruta 


per nos in Parl. no- 
firo nuper apud 
Ebor*convocato,de 
aſſenſu Prel. Com, 
Bar.& totius Com- 
munitatis, regni 
noſtri ibid'exiſten- 
tis ; ad Commun. 
util. regni noſtri 
ac terreHibern' e- 
dita,vod1s ſub ſigil- 
lo noſtro mittimus 
conſignata, Man- 


dantes quod Star. 


lain dictaCancel- 
lariacuſtodiri,ac in 
rotulis ejuſd. Can- 
cel, irrotulari, & 
ſub ſigillo noſtro 
quo utimur in Hi- 


you wnder ourGreat 


Seal, certain Sta- 
tutes made by us 
in our Parliament 
lately called toge- 
ther at York, with 
the Aﬀlent of the 
Prelates, Earls,Ba- 
rons, 'and all the 
Commons of our 
Kingdom there aſ- 
ſembled ; for the 
Common Utility of | 
our Kingdom, and 
Land of Ireland : 
Commanding you , 
that thoſe Statutes 
be kept in the Rolls 
of the .ſaid Chan- 
cery,to be enrolPd 

and 


bernia in forma 
parenti exempliti- 
cari,.& ad ſingulas 
placeas noſtras in 
rer. pred. 6 ſingu- 
los comitar. ejuſd, 
ter.mitti facias, & 
brevia noftra ſab 
dicto fgillo miniſt. 
noſtris placearum 
lar. & Vicecom. 
dict. Com, quod 
ffaruta illa coram 
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and exemplified in 
the Form of a 
Parent under our 
Seal which we uſe 
in Ireland : and that 
you cauſe it to be 
fent to every one of 
our Places in the ſaid 
Land, and every 
Comnty of the ſame. 
And our Writs #tt- 
der our (aid Seal, 
commanding our Of- 


iptis publicari & ficers of thoſe Places, 


ea in omnibus 6x 


and Sheriffs of the 


fingulis ſuis artic. ſaid Counties, #o 


quantum. ad- eor. 
liongulos pertiner, 
firmiter faciant ob- 
ſervari. Teſte 
R. apud Claren- 
don Io die Sept. 
An.quarto decimg, 


cauſe thoſe Statutes 
to be publiſhed be- 
fore them, and in all 
and ſingular their 
Articles which to e& 
very one of them ap- 
pertain, to be firmly 
obſerv'd. Teite the 
King at Clarendon 
the Loth of Sept, in 
the 14th of bis 
Reign, 


 Inthe ſame Roll there's another 
Writ of the ſame Form, dated at 


Note 
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Nottingham 20 Nov. ſending to the ( 
Chancellor of 7relazd, the Stature | 
of York, and another made befote 
at Lincolp. 
Theſe Entries explain the gene- 
ral Tranſmiſſtons ; and ſhew what 
was to be done by the Juſtice of 1re- 
land, in order to the publication of 
Laws made 1n Parliaments here, 
and ſent to him: but yer he had | 
no need nor authority to call a Par- _ s 
liament in Ireland, for the publiſh- | 
ing any Law made here, unleſs 
particularly required under the 
Great Seal of England. 
Yet F cannot but admire the 
force of Mr. M's Imagination, in 
framing anArgument,on that very 
Year that thoſe Statutes were ſent 
to /reland, That the Parliament of 
England did z0t take upon them ro 
have any juriſdiction in Ireland, be- p,,, ,., 
cauſe the King ſent his Letters-Pa- 
tents to the Lord Chief Juſtice of 
Ireland. commanding that the 1ri/þ 
Natives might enjoy the Laws of 
England concerning Life and 
Member; to which $e had been 
moved 


Pag. 139. 
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Rot. Star. 
remp.E.1.E.2, 
E.3.M. 39. 
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moved by his Parliament at Weſt- 
minſter : which is .as-much as ro 
ſay, they uted no Juriſdi@ion be- 
cauſe they did. 

That after this time, that Kz 
and his Parliament exerciled Juril- 
diction over 1rel/and, appears by the 
Ordinance made for the State of /re- 
land, in a Parliament held on the 
Ocftaves of St: Martin, in the 17th 
of his Reign, and not of E. 1. for 
which TI ſhall refer not only co what 
I before obſerved, which may give 
reaſonable ſatisfation that no ſuch 
Ordinance could have been made ia 
the 17th of E. 1. but to the Sta- 
rute-Rolls, where this is entered a- 
mong the Statutes of the time of 
E. 2. next above the Statutes of the 
time of E. 3. For maintaining the | 
JuriſdiGion of | England that Sta- - 
rute of Nottingham ordains, © That 
* noPardon for Felony be granted 
«© by the Juſtice of 7re/and, nor 
« SeaPd with the King's Seal there, 
« without ſpecial Command, of the 
& King, under ſome one of his Seals 
& of England. 
1.1t 
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x. It being fo manifeſt from un- 
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doubted Records, that the Parlia- 4nfwer to Sir 


ments of England, to the 17th. of 
B. 2. exerciſed an Authority in mak- 
ing Laws to bind Treland, and that 
there was a plain and known Me- 
thod for publiſhing thoſe Laws in [re- 
land by virtue of the Great Sea] of 
Exgland, | hope it will be allowed, 
that the Authority of Sir Richard 
Bolten's Marginal Note in an Edition 
of the 1rifh Statutes, 1s not enough to 
induce Men to believe, that in the 
13th. of E. 2. the Statute of 'Mertor, 
20th. H. 3. and ſome other Statutes 
made in England, were confirmed in 
Ireland, as being of no force there 
till then : And that no other Statutes 
made in England were of force in 
treland, till confirmd there. Can 


to any Man think that no patt of the 


Statute of Merton was received for. 
Law in Ireland till the 13th, of E. 2; 
particularly,will even Mr. 24. believe, 
that notwithſtanding the Record 


Richard Bol- 
's Marginal 


P. 63. 645 


21. H. 3. of Tranſmiſlion of fo much 7id: Si: 


at leaſt of the Statute of Mer1o7 as re- 
lates to the Limitation of Writs, yet 
till the 13th. of E. 2. the deſcent mm a 
I Writ 
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Writ of Right was to be Jay'd from 


Stat. Merton | 8 
< 7. De Nat- 27 Anceſtor of the time of H, x. 


ratione in bre- Wh1Ch 1s 200 Years within One? Or 
vi de retto ab does he thiak that the Juſtice of lre- 
anreceſlore a / . h | 

tempore Hen, '4#4, for the time ein, would not 
Regis ſenioris. have been turn'd Otlt, 1f not impeach- 


ed, had he not cauſed the Statutes of 


Weft. x. and 2. and the Statutes of 

Vid, Sup. Glouceſter, to have been Proclaimed 
| and Obſerved in Ireland, after they 

' had been delivered to his Clerk in 

the Parliament at Winchefter # and 


yet, if there be any thing in Mr. M's | 


Quotation from Sir Rzchard Bolton, 
theſe were not received for Laws 'in 
Ireland till 13. E. 2. 

But fitice 'tis manifeſt that thoſe, 
and the other Statutes afterwards ſent 
over in the time of E. x. and E. 2, 
muſt needs have been put in Executi- 
on there; if there were any ſuch 


AQ of Parliamenthx3. E. 2.as Mr. M.. 


takes for granted} upon no Autho- 
rity in compariſon with the Records 
which I have cited ; as to ſo much 
of any Ads of Parliament made here, 


as was not tranſmitted in the form - 
above (hewn, the EnaGting them mn 
in ireland might be the firit Pyblicas + 


t208 


—_—_. 


—— 


of the Dependency of Ireland. 


. fion.there : But as to what was con- 


tained in the Patent or Charter ſent 
thither,it could þe. no more than a De- 
claratory Law, or rather Republication, 

Sometimes there might have been 
a ſpecial form of Tranſmiſſion, which 
a5 One means of publiſhing the Laws, 
wight require, their Par/zamexyt to 
meet to hear Laws read to them, 
which would bind ther whether 
they conſented or no : or by Writ - 
from hence, a Law or Charter paſsd 
there might be ſo republiſhed. Thus 
'twas beyond Contradiion 12. H, 


3. when a Charter of King FJohr's, ir, AE 2% gi. 
Sworn to by the 1riſh,was either ſent 7,; :* 
back, or republiſhed after it had lain H. 3. 


there. 


obſervandis in 


b, 
\ The King to his Be- - | 


Rex dileto & fideli loved and ' Faithful 


ſuo Ric. de Burgo 
Juſtic. ſno Manda- 


mus vobis firmiter, 
. przcipientes quate- 


nus certo die & loco 
faciatis venire Co- 
ram vobis Arch. 
Ep. Ab. Pr. Com. 
& Bar. Mil. & 1i- 
bere tenentes,&Bal- 


Subje# Richard de 
Burgh his Juſtice of 
Ireland, we command 
you, firmly requiring, 
that at a certain day 
and place, you cauſe 
to come before you the 
Arch- Biſhops. Biſhops, 
Abbots, Priors, Earls, 
& Barons, Knights,& 
L 2 Free- 
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livos ſingulor. Co- 
mitat. & coram els 
publice legi faciatis 
cartam Dni. ].Regis 
Patris nri cui Sigil- 
lom ſum appenſum 
eft quam heri fecit 
& jurari a Magnati- 
bus Hib. de legibus 
& conſuetud. Ang- 
licis obſervandis : & 
przcipiatis exparte 


noſtri quod leges, - 


illas & conſuetudi- 
nes in carta pred. 
contentas de cetero 
firmiter tenennt. Et 
hoc idem per ſingu- 
los Comitatus Hib. 
clamari faciatis & 
teneri, Prohibentes 
firmiter exparte no- 
ſtri, 6 ſuper foris- 
factur. noſtram ne 
quiscontrahocMan- 
datum venire pre- 


' ſumat- 


All muſt agree that this Publicati- 
on, in ſo formal a Parliament, and 
| after] 


F ef and the 
Bailiffs of every Coun- 
ty: and bofire them 
cauſe publickly to be 
read the Charter. of 
King John our Fa- 
ther, to which his Seal 
1s affixed, which he 
canſed tobe made and 
ſworn bythe great Men 
of Ireland ; concern- 
ing the obſerving in 
Ireland the _ Laws 
and Cuſtoms of Eng- 
land. And command 
them from us,” that 
they, for the future, 
firmly keep and ob- 
ſerve the Laws and 
Cuſtoms in the ſaid 
Charter contazned, 
And cauſe this ſame 
to be Proclaimed thro 
every County of Ire- 
land, firmly Probjhi. 
ting in our Name,and 
under our Forfeitart, 
that no perſon preſum 
to the contrary of thit 
our Command. 


hy ry Bow AN tn» as md, 5 wy wh wm. —_ a. Fo: 


A —— 


way fro pow 4 «a 


ble to Impriſonment. 
had been ſo injured, applies to the 


of the Dependency of Ireland. 
after that, in the ſeveral Counties, was 
not- neceſſary to give SanQion to 
that Charter, for that it had before : 
And could be no more than a re- 
minding them of their Duty, or a 
more ſolemn Publication of the Law. 
But that being a Law made here, was 
held ſufficient to make it a Law 
to theEngliſh in Ireland, and that, be- 
ing. tranſmitted thither under the 


Great Seal of England, it became a 


Rule to the Judges there, even in 
matters happening before the tranſ- 


miſtion, appears by the following, 


Precedents. | 

A Man having been redifleis'd af- 
ter the Statute of Mertoz, 20. H. 3. 
which had made a Rediſleiſour lya- 
A Party, who 


King for Remedy, and as the Writ 
tothe Juſtice of reland has it, 


Ideo vobis mittimus 
- ſub ſigillo noſtro 
conſtitutionem nu- 
per factam coram 
nobis & Magnatibus 
noſtris- Angliz, de 
predicto caſu & ſi- 


Therefore we ſend 
you, under our Seal, 
the Conftitution, late- 


ly made before us and 


our great Men of 
England, concerning 


that Caſe, and other 


L3 Ar - 


O 


I 3» 
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Rot. Clauf. 
. H, 3. ms 


militer, de aliis arti- 
evlis ad emendati- 
onem rni nri Man- 
dantes quart. de con- 
ſilio venererab. Pat. 
L.Dublin,Arch.con- 
ſtitutionem illam 
in Curii noſtra Hib. 
legi & de- cxtero 
firmiter obſervari, 
faciatis, & ſecund. 
eandem pred. que- 
renti plene juſtitiam 
exhiberl faciatis. 
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Articles, for the A. 
mendment of this our 


Kingdom, command. + 


ing, That with the 
Counſel of the wene- 
rable father L. Arch- 
Biſhop of Dublin, you 
cauſe that Conſtirmi- 
on to be read in our 
Court of Ireland, and 
for the future to be 


' firmly. obſerved, and 


that you fully dojuſtice 
to the Complainant 
according to the ſame. 


In the Senſe, in which the Parlia- 
ment 12. of H, 3. was to receive 


the Charter of King Fobr, and the 


Kings Court or Bench in Jreland 
was to receive the Statuteof e/Hertor, 


I will agree that Parliaments in Ire- * 


land may have received Laws in the 
time of E. 2, but there's no colourto 
believe that they then pretended. to 
more, in relation to A&s of *Parlia- 
ment, ſent over to them at large un- 
der the Great Seal of England. | 


The 


_,— 
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The Reign of E. 3. I may divide 4 ircland's ber 
ioto Three Periods, 1. Before, 2. At, A cu ? 9 
3. Afres the main and moſt expre's England,in the 
Charter, for a "Parliament in Ireland, **" 7 E-3: 


of any yet cited, or appearing. 


I. In the Statute Roll of the be- 
inning of E. 3, thereare ſeveral en- 
tries in Latin of this kind. < Mem. 
« that:thoſe Statutes were ſent into | 
« Treland in the (a) form of a Patent, Ca) In forma 
« witha certain Writ here following, P=*<=ci. 
But the entry of the Writ is ſome- 
times omitted, it being look'd on as 
matter of common form. =» 


In the 24, of that King, a-Statute Vid. Raſtals 
was made at Northampiez, giving a _ 
command about Fairs, to all Sheriffs - 
of England, and other Parts. .In.the Erper ailows. 
6th, a Statute was made, ſupplying 


.the Defects of that Statute, and 


treating the Forfeiture of double the 
Value of .what ſhould be fold in 
any Fair, or Market, beyond the 
time limited for. them in the Char- 


ters. 


: L 4 In 
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(a) Ror. Stat. Tn the 6th, of that King, this laſt 


_ (a) Statute, and all other Statutes 


Star. preceden- wade. in his Reign to that time, are 
Revs E-93. ſent, in the form of a*Patent, to An- 
Poſt conque* thony de Lucy, Fuſtice of Ireland, TE- 
tp miſla quiring that thoſe Statutes, and all 
unt 1n Hiber. : 3 SE 
-1 forms Pa- the Articles therein contained, be 
renti cum bre- Proclaimed in the' King's Land of 
vs conn Ireland, as well within Liberties, as 
rum ad vos & without 5 and that he ſhould cauſe 
| 1m 2% ſo much of them as.concern'd the (b) 
utgeeS on 63 Juſtice, and the "People of that Land, 
micer tenefi & tg be firmly kept, and obſerved. 
— AStatute (c) 11. of E. 3. pro- 
& 3- c.2. Vides, That, except the King and/his 
pO. Children, no Perſon, great nor 
ſmall, within Crgland, Ireland, and 
Wales, or fo much of Scotland as was 
then #nder the King's power, ſhould 
wear any Cloth, but what was made 
in England, Ireland, Wales, or ſuch 
part of Scotland; upon pain of For- 
feiture of the Cloth, and being Pu- 
niſh'd at the King's pleaſare., | 
' And whereas Mr. eM. according 
- tothe uſe which he makes of publi- 
bang cations, in or by Parliaments in 1re- 
land, of Laws made jn Parliaments 
of C-gland, would infer, that no Sta- | 
= iT 5. 2 We tuUtES 
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' tutes -made here againſt Proviſors, 
could be of force in Jrelard till the 
32d. of H. 6. when 'twas Enated ** &*: 
there, That all thoſe Laws made in 
England, as well as in Ireland, be had 
and kept in force ; is evident,that (a ) (4) Rot. Parl. 
E. 3d's Parliament and his Conncil 33 ©. ere 
ating in *Parliament, held, that there rranſcripei 
was no need of other publiſhing and <r@idem 
enforcing thoſe Laws, than was uſual &. : i 
by virtue of the Great Seal of Eng- 
land. De 
The Commons (b) Petitioned, that (5) N. 33. 
the Proviſions and Ordinances made in 
the Parl: 17. of that King, concern-. 
ing Proviſions and "Reſervations from 
the See of Rome, be affirmed by a Sta- 
tute to endure for ever : And particu- 
larly,'(c) that if any Arch- Biſhop, or (Cc) N. 344 
other Spiritual Patron, do not pre- 
_ ſent within Four Months after Void- 
ance, by a Man's accepting any Be- xe, This 
" nefice from the See of Rowe, the was 2 diſpo- 
Right of *Patronage ſhould accrue to thee of Fe 
King : And they pray, (d) that Com- © 
etiſſions and Writs be ſent to all ports (4) N. 37: 
of Exgland, Wales, and Ireland, and o0- 
ther Places within every County, as 
there ſhould be occafion, to Appre- 
| | hend 


Ce) Reſp. 
N. 39. 


Stat. Stap. 27. 
E. 3. Co I.&e3, 
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hend all thoſe who ſhould carry any 
of the Bulls, "Proceſs, or Inſtruments 
then complained of. 

The Anſwer in Frexch 1s thus, (e) 
«Tis accorded and affented by the 
<« King, the Earls, Barons, Juſtices, 
< and other Sages of the Law, that 
<« the Things above-written be done, 
« and in reaſonable form, according 
&* to the prayer of the Commons. 

Upon which, there's no doubt but 
either a Writ was ſent to Ireland, 
with this A& of Parliament, in the 
form of a Charter, to warrant Com- 
miſtions for that purpoſe in Ireland ; 
or otherwiſe, Commiſſions might 
iſſue from hence, to apprehend ſuch 
Offenders as ſhould be found there. 

The Statute of the Staple, 27. 
E. 3. taking notice of the Damages 
to the People of the King's Realm, 
and of his Lands of Wales and {[reland, 


| becauſe the Staples had been held out 


of the ſaid "Realm, and Lands, ap- 
points places for the Staple in Ireland, 


" as well as in England and Wales ; and 


creates a Forfeitare of the Wool, and 
other Staple Commodities , which 
any Engliſh, Iriſh, or Welſh, ſhould 

| carry 


——— 
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carry out of the ſaid Realze, and 
Lands : with the hke Penalty, if they Note, The Wiſ- 
ſhould receive Gold or Silver for —= _ 
them,elſewhere than at the reſpeCtive 
Staples. 

At which Staples *cis to be obſerved, 
that there were paid Duties and Cu- 
ſtoms, granted by *Parliamernt in 
England. 

Another Statute, of the fame Year, 27. E. 3. c. 7. 
appoints, That all Wines in England, 
Ireland, and Wales, be Gauged, on 
pain of Forfeiture, and further Pu- 
niſhment at the King's pleaſare. 

And but Two Years before, the Star. 25. E. 5; 
Statute of Treaſons, which does not | 
name Jrelard, was made for a Law to my Stat, Bd. 
the whole Realm, and for Treland as tir the Honour 
part of it : But none of the King's 9 65d and of 
SubjeQts in Jreland were within that — Lc 
Law, unleſs they were to be adjudg- ment of his 
ed Subjedts of the Realmr of England, X<lm- 

And yet this Statute is ordered to be 

publiſhed and obſerved in Treland, as 

well as Cgland, in this manner. 

(a) ©To the Sheriff of Keyrt, C2) Rot. Star. 
* greeting. We ſend you, under our 7 MP. E. x. 
, « Seal, certain Statutes, made in our 1 a l 
« "Parliament aſſembled at Weſtminſter, clamatione .' 


Statutl. 
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* on the Feaſt of St. Hillary laſt paſt, 
* by #4, the Prelates, Dukes, Earls, 
* Barons, and others of the Common- 
< alty of our Realm of England, to the 
« {41d Parliament ſummoned : Com- 
© manding, that you cauſe the ſaid 
«* Statutes to be read in your fall 
«© County; and that they be firmly 
© obſerwed, and kept. Teſte the King 
* at Weſt. the 6th. day of May. 
{b) © The bike Writs, of the ſame 
« Date, are ſent to the Fuſtice of Ire- 
* land, what ought to be changed. 
5 being changed. * 
But if the Parliaments of England 
had, or exerciſed any Juriſdifton or 
Authority over Ireland hitherto ; at 
leaſt, 'tis to be thought, that 'twas all 
taken from 'em by a Charter of E. 3. 
part of which he tranſcribes out of 
Mr. Przzz, but for his ſatisfaction, 
I ſhall give him more of it from the 
Record, now to be ſeen in the Tow- 
*er, 'tis a Charter of R. 2. of an Ord:- 
nance for the State of Ireland, recit- 
ing and confirming the Charter 31. 
E, 3. beginning thus: 


EE. ER 


Quia ex frequen- 
ti fide dignor inſi- 
nuatione accepimus, 
quod terra nra Hi- 
berniz,cccleſiaq;Hi- 
bernica, ac clerus & 
populus ejuſdem no- 
bis ſubditus 3 ob de- 
fettum boni regi- 
minis, ac per negli- 
gentiam & in curi- 
am Miniſtror regior 
ibingt am major,quam 


minor, haCtenvs tur- 


bati fuerint multi- 
pliciter & gravarti : 
Marchizq; terrz 
ipſius juxta hoſtes 
poſitz, per hoſtiles 
invaſiones vaſtatz, 
occifis Marchionl- 
bus, & deprxdatis, 
& eorum habitatio- 
nibus enormiter cor- 
crematis, C&teriſq;, 
coaCtis loca propria 
deſerere,quibuſdam 
videlicet ad hoſtes, 
cZteris ad loca ex- 
tranea fugientibus. 
Diverſzq; partes 
dictar. Marchiar.ta- 
liter defolatz & de- 
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Becauſe from the The ſuppos'd 
frequent Relations of Vagna Charta 
Per ſons to be credited, _ aro os 
we underſtand that Gt 
our Land of Ireland, 
and the Iriſh Church, 
and the Clergy, and Rot. Stat. or- 
People ſubject to us, dinarione pro 
thro? defect of good Statu. Hibn. | 
Government, and by 
the negligence and 
Ccareleſneſs of the 
King®s Officers there, 
both great and ſmall, 
bas hitherto been ma- 
nifoldly troubled and 
aggriewd,, and the 
Marches of that land 
plac'd againſt the E- 
nemies Waſted, the 
Marches being kill d 
and deſpoil'd,& their 
Horſes enormouſly 
burnt, and the reſt be- 
ing forc'd to forſake 
their babitations,ſome' 
flying to th: Enemies, 
and others to Foreign 
Parts, And divers 
parts of the ſaid Mar- 
ches /o deſolated and 
forſaken, have been 
poſſeſs d by thoſe Ene- 


mes, 


relitz, per hoſtes 
eoſdem occupatz : 
noſtraq; & ejuidem 
terr= negotia incon- 
grue & inutiliter,le- 
ges & approbate 
conſuetudines mi- 
nus debite obſerva- 
tz,populo nro bonis 
& rebus ſuis con- 
tra juſtitiam,legem, 
& formam Statutor 
inde editor. diverſi- 
mode ſpoliat. paxqz 
noſtralzſa & minime 
cuſtodita, Ac pro- 
ditores, Latrones, 
& MalefaCtores,non 
ficut convenit caſti- 
gati : Quorum ma- 
lorum aliorumq; oc- 
calione,majoradam- 
na trreparabillia, 
evenire, quod abſt, 
timentur, niſl pre- 
miſlis opportunis re- 
ne 814 occurrat. Nos 
deſiderantes utili re 
gimini & quiett eo- 
rund. terre &populi 
pro videre quz fequ- 
wntur:propterea,deaſ- 
ſenſu conſult noſtri,or- 
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mies, aud the Aﬀairs 
of us and that Land, 
are incongruouſly and 
unprofitably, and the 
Laws .and approved 
Cuſtoms not duly ob- 
ſerved ; our People be- 
ing in divers manners 
ſpoilPd of their Goods 
and things, contrary 
to Juſtice, Law, and 
the form of Statutes 
in thoſe caſes provid- 
ed: And our Peace 
zs broken, and not in 
the leaſt kept. And 
Traytors, Robbers, & 
Malefaftors not pu- 


_niſh'd as they ought : 


By occaſion of which, 
and other Evils, grea- 
ter irreparable Da- 
mages, which, God 
forbid, are feared as 
likely to happen, unleſs 
the Premiſes meet 
with opportune Reme- 
aies : We deſiring to 
provide for the conve- 
nient Government & 
©niet of that Land, 
& People 3 therefore 
we by the conſent of 
- our 


= COLO un wm vw RM LY * labs a HKwa des oa 


dinanda duximus,6T 
firmiter obſervanda. 
In prim.viz,volumus 
& przcipimus,quod 
ſana Hibernica ec- 
cleſia,ſuaslibertates, 
liber. 8 conſuetudi- 
nes illzfas habeat,& 
eis libere gaudeat 
& utatur. Item vo- 
lumus & precipimus 
quod noſtra, & ipſi- 
us terrz negoria & 
ardua, in conſiliis, 
per peritos conſ1lia- 

rios noſtros, ac pre- 
latos & magnates & 

quoſdam de diſcre- 

tioribus, & proba- 

tioribus hominibus 

de Partibus Vicinss, 
ubi ipſa conſilia te- 
neri contigerit,prop- 

ter hoc evocandos. 
In Parliamentis ve- 
ro per ipſos Conſili- 
arios nroszac Prela- 
tos & Proceres all- 
oſq; de terra noſtra 
proutmos, exigit,ſe- 
cundum juſtitiam , 
legem,conſnetudine, 
& rationem, tra- 
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our Council , have 
thought fit to provide 
theſe following Parts. 
calars to be ordain'd, 
and obſery'd : Inthe 
firſt place, that the 
Holy Iriſh Church 
have its Liberties, & 
free Cuſtoms unhurt, 
and enjoy & uſe them 
freely. Alſo, we will 
and command, That 
the Aﬀairs and Ar- 
duous Mattets of us 
and that Land, in 
Councils by our Lear- 
ned Counſellors, and 
Prelates, and great 
Men, and ſome of the 
more Diſcreet & Ho- 
neſt of the parts 
neighbouring upon the 
place, where thoſe 
Counſels ſhall happen 
to be held, to be ſum- 
moned for this pur- 
poſe 3 But in thePar- 
laments by thoſe our 
Counſellours and Pre- 


lates, Peers, and 


others of our Land, 
as Cuſtom requires, 
be according to Ju- 


Picg 
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Ctertur,deducantur, ftire, Law, Cuſtom; 
& fideliter, timore and Reaſon, brought, 
fayore odio aut pre- ard faithfully, Fear, 
tio poſtpoſitis,diſcu- Favour, Hatred or 
tiantur, & etiam Price, being difre- 
terminentur: Larded, diſcuſſed, and 
alſo determined. 


Then particular Proviſions are 
made here, notwithſtanding the Al- 
lowance of *Parliaments there : A- 

mong which, 
(a) per Juſti- x. That Men guilty of Broakage, 
ape ng thould be Puniſhed by the Juſtice 
Hiberniz. and Conncil of Ireland, and fined, and 
aroved from their Offices 3 as ſhould 
ſeem reaſonable to the Juſtice and 
Connſel. | | 
2. That no Purveyance be taken 
(6) Scarur- & Contrary to the form of (b ) Statutes 
arric.per nosin and Articles, made and publiſhed, for 
Parnamen*;s the profit of his People, in Parlia- 

gnis | ; 

confiliis ad u- 22er#s, and other great Councils, But 
tilicarem P*-if there be any force in Mr. M's way 
me a Si of Arguing, the Statutes againſt Par- 
vezors were not binding to Ireland 
till 18. H. 6, when 'tis Enacted, «By 
« ; Statute made in Ireland, that all 
« the Statutes made in England againſt 
«* the Extortions and CI of 
&- Hf - 
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Parveyers axe to be holden and kept 
in all points, and put in Execution 
m this Lad of Ireland. | 

3. It provides againſt Robberies, 
and for Hue-and-Crys, according 
to the Statute of Wincheſter. 

4. That no Pardon be paſsd but 
in "Parliaments or Councils, by the 
aſſent and counſel of the ſaid Parlia- 
merts, and Counſellors. And that 
there be no general Pardon: but that 
the Offences be ſpecified and expref* * Juxma re- | 
ſed * according to the tenor of a certain 99m cujul- 
Statute, by the King and his Council ycrnos & con- 
of England, publiln'd, and ſent to filiumnoſtrum 
Ireland to be obſerved. An 
5, The Charter, taking Notice berniamobſer- 
that falſe intelligence us'd to be ſent Vaud. 
from Ireland to England, forbids it 
under (6) grievous Forfeiture, decla- (6) Sub gravi 
ring, that if, for the future, the Pre- ng 

relati, mag 

lates, the great Men, Commonalty, or qces commu- 
any other, (ſhould mifinform the K rg nicares aur 
and his Council, they ſhould be duly 4% 
Puniſhed. 

6. Whereas they usd to Exhibit 
againſt one another, ſeveral ſcanda- 
lous and vexatious Libels and Bills, 
it. provides, that they being reduced 
M (C0) 
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(c) Sub bgilÞto Writing, (c.) be, under the Seal 
— F:;. Of the Chancellor for the time being, 
ſtentis ad Ju- tranſmitted to the King s otich 
ages, Ghancellor, and Treaſurer of Ireland, 
Hibern. tran Who are thereby impowered to do 
mirtantur- Tyſtice: but this 1s by virtue of the 

great Seal of England. 
() Vocatis ad . 7+ It Impowers the ('d) Juſtice, 
ſe Cancel. &calling to him the Chancellor and Trea- 
C— ſurer, with ſome 'Prelates and Earls, 
quibuſdam Whom he ſhall know to be fit, or 
Prel. & Comt-that they ought to be ſummoned, to 
vocandos no. determine the Differences between 
verit. the Ergliſh of Iriſh Extractions, and 
which were or ſhould afterwards be 
of Engliſh. | | 
8. It requires the Jaſtice and his 
(©) Ex certa Alſociates, when there was any (e) 
cauſa ſub fi- ſpectal Canſe,to certifie to the King & 
gil +a as his Council of England, the Names of 
'all Perſons guilty, and their Offen- 
| CES. 
(a)P. x61, Since Mr. M. having, as he fan- 
(s) P. x50. cied, (4a) clearly made it out, that (6) 
for Ireland to be bound by Ads of Par- 
liament of England, is againſt ſeveral 
. Charters of Liberties granted unto the 
P. 161: Kingdom of Ireland, thinks he had no 
need to add any other Authority 
than 


of the Dependency of Ireland. 
than a piece of that Charter, of the 
ſubſtance of which 4 have given an 
Account, with all the diſtinguiſhing 
Expreſſions ; I might well enough 
cloſe here, and leave it to himſelf to 
conſider, whether when a Parliament 
1s granted, or allowed,to the Land of 
Ireland, in the fulleſt terms that ever 
It was in any King's Reign, that can 
be ſhewn 3 there was not at the ſame 


time a fall exercice of the Power of 


the Crown and Kingdom of England, 
in making Laws, and requiring the 
Execution of others made in England, 
without any deſire or expeCation of 
a Ratification there ? . 

And whether even their Parka 
ments are not threatned, if they ſend 
falſe intelligence to England ? 

Forfull proof that in this Ordinance, 
the Authority ww "Parliament of 
England was reteWd and aflerted, [ 
muſt obſerve to Mr. M. that this No- 
ble Charter to Ireland, is but accord- 
ing to the uſual Methods of Publiſh- 
ing Ads of Parliament,put under the 
great Seal, and thereby made a Pa- 
fent or Charter : but 'twas an Or- 
M 2 dinance 
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- 2 — t dinance, (a) or AT, of Parliament,for 
_ =_ Seate.of Irelan#, as may be ſeen by 
12: the _— Roll. 
| After this Statute mentioning 
; Oy Pr "neva Ireland, the Parliament 
> 95 1. here exerciſed the ſame Authority in 
maling Ordinances and Laws for Tre- 
land, and the King and his Council 
had Ireland to be bound by thoſe 
Laws, as part of the Realm of Eng- 
lard. 
A Statute made 1n the 36th of that 
King provides, that no Lord of Erg- 
lind, nor any other "Perſon of the 
_— except the King and Queer, 
ke purveyance on pain of Life and 
Meinktrs and takes from Mayors and 
Conſtables of Staples, all Juriſdiction 
io Criminal Cauſes: but Ido not find 
l any mcntion of Ireland, and yet that 
be. both King and Cguneil judged, that 
the publiſhing thMin {reland would 
avail as much as the publiſhing them 
1n C-zland,appears by the Writto the 
7 Sheriff of Eſſex und Hertfordſhire, re- 
GA quiring him to publiſh the Statutes 
and Ordinances then m2 _ by the 
King, with the common az of the 
V6 «lates, 


o* 
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'Prelates, orcat ew, and Common- 
alty, in his (a) full "Parliament at (4) tn = 
Weſtminſter 5 and to return the Parl.nro. 
Writ, with an Acconnt of the Ex- 
ecution of it to the King 1n }:s 
Chancery, 
(6) This Writ 1s teſted by the (5) per 5:15 
71g. Regem CC 
And in (c the fame manner com- () Exton, 
mands are ſunt. to the Jſiice of Irz- modo m: 
land. rum eft 4; 


But notwithſtanding this Tran! ——— | 
miſfton to Trelarwd of Statutes "EY min Ex:: 
here, one of which is about Purue;- £5,” "530 
ance, which 1s at leaſt the Secon of Rob. de 75: 


this kind made to bind freland, Mir. M, ny ts 


Dover = 1 


may if he pleaſes, hold, that this was tiod, 5 po 
not Law in —_ :d, tll (4) 18. H 6, Juftic. 
But after all, I would mtreat the wy, P. 49, 
favour of Mr. M. to inform me, Of the fan» 
whether, according to hirmſcl]f ſich thr the | 
Acts of Parliament 1 in {relard, were tative; 7 "hor 
needful ro Confirm Laws made irs 7 


. ent f;: 
here 3 _ ir he puts a right con-4, Fades 
firagion upon the Record above rf Parlicn.): 


cited, * 9 E r. and cf the Record, _ 
4 5o E.3. of a Writ! from HENCE ar, P. oh. 

e Expences of ' the Aiew © f frclan 
M3 ds 
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who laſt came over to ſerve in Parlia- 
went in England 5 The Men of Ire- 
land vs'd to ſend their Repreſenta- 
tives hither, to the making the Laws 
by which they were to be bound : 
| P.99 till f| © this ſending of "Repreſenta- 
«* tives out of Ireland to the Parlia- 
* ments of England, was found in 
&« proceſs of time to be very trouble- 
«. ſore and inconvenient. 
But whatever Mr. M. may 1magin 
in this matter, that ſort of repreſen- 
tation of Jreland in the Parliaments 
of England, was no more than they 
bad. in the time of H. 3. and have 
tis likely generally had to this day, 
of perſons entruſted to ſollicit the 
Vid. Rot. Parl. Affairs of Ireland, upon their nume- ' 
© ur 7 rous Petitions to the King, and his 

Council in Parliament ; for which 

Receivers and Triers uſed to be ap- 
* Vid. Ror.Par, POINted, or other matters of con- 
5. R. 2. part CErN to them. But whether they 
tam drop were choſen by their * Parliaments, 
quired to ſeag WhEN they had them, or elſewhere, 
Nuncios. their Expences, as appears by the 

F-97 Recordcitedby Mr. M. were levied 
by Authority under the Great Seal 
ot England. 

But 
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But I will ſhew a Record of the 
time of H, 3. when I will agree, that 
they had (a) Nuntii, Meſſengers, de- (4) Rot. clauſ. 
puted, as tis likely, from a Parlia- Fae 


ment in lreland. | Hiberniz. 
B.3. in his Writ, or Letter, to (*) De noftro- 

the Barons of Ireland, takes notice, G)! NOT. 

that, by the (b) advice of his People, he parte veſtca. 

had given a favourable anſwer to 

ſome of their requeſts, made known 

by perſons deputed from them. But 

becauſe thoſe perſons alledged, that 

their Inſtructions were to inſiſt upon 

a]l the particulars of their Requeſts 

the King ſends a Precept to the J#- 

ice of Ireland, under the Great 

Seal of England, requiring him, as 

it ſeems, to ſummon a Parliament ; 

for, he was carefully to open the _. 

matters before the Barons of Ireland, © <i\em 

and to know what they would give diligenrer ex- 

for the Liberties they deſired. poſitis, &cc. 
The Juſtice had no Authority to Er nos pred. 

have thoſe Liberties ſetled in a Par- a—_— 

liament there, but was to (ignify their grum hono- 

Anſwer to the Kirg; upon which the rem eftettui 

King would do what ſhould be fit- as.” en] 

ting, without taking any Right from ex heredaricne 

them. "Ou 


M 4 That 


134. 


| P.56. 
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That this was to be done in *Par- 
liament here, and that the Meſſengers 
from Ireland were no Members of 


that Council of the King's People 


which ſent the Anſwer, is beyond 


diſpute 3 nor is there colour to be- | 


lieve, that any of their Deputies, or 
Repreſentatives, had in any Kings 
Reign more to do here, than thoſe 
of the time of H, 3. had.. 

But ſurely no Man but Mr. M. 
will conclude, that ſuch Inſtances, 
or the mention of the Corſert, or 
Petition of the Iriſh in ſome Particu- 
lars, manifeſtly ſhew, that the King 


- and Parliament of England, would not 


ena Laws to bind Ireland, without 
the concurrence of the Repreſentatives 


of that Kingdom. 


Since therefore I have proved to 
the contrary, from H. 2's firſt acqui- 


 fition, till towards the latter end of 


E.3. and Mr, M. declares, that he 
will conſider the more antient Prece- 
dents of Engliſh Statutes which parti- 
cularly name Ireland, and are there- 
fore ſaid to le of force 1n that King- 
dom ; I might reſt here, did not = 
VI, 


"_ 5 aca ÞD mMmwaubt fait. 


an fon aA® # .mAa a _ 
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M. take notice of the Statute of the 0 = Pay 
Staple, 2 H.6. and the Reſolution Cry pt 
of the Judges upon it, 1 H.7, 1n the Reſolution 
ſuch a manner as makes it requiſite of the Judges 


. 4 upon it. 
to be ſet in a truer Light. 


ſuant to the Licence granted them 
by E. 3. and confirmed by E. 4. had 
| carried Wool, contrary to the ordi- 
nary proviſion of the Statute 2 H.6. 
which being ſeized by the Treaſurer 
of Calzis as forfeited, part to the 
King, and part to himſelf as diſco- 
verer 3 The Merchants by Bill in, the 
| Exchequer here, pray reſtitution. 'Tis 
| to beobſerved, that the A& upon 
which the Wool was ſeized, tho it 
creates a forfeiture of the value of 
Woo), Butter, Cheeſe, and other 
ſtaple Commodities, carried from 
England, Ireland, and Wales, to 0- 
| ther parts than Calais, and pives the 
' Informera 4th of what ſhall be car- 
ried contrary to that AQ, from a- 
ny County of the Rea/m, makes no pais du Roi- 
mention of Ireland as to the Infor- am 
mers ſhare ; and therefore his Inte- 
reſt 


The Merchants of Waterford, pur- 


Salve la Pre- 
rogative le 
Roy. 


3 H. 6. C. 4- 


P. go. 
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reſt could bear no debate, unleſs 


Treland had been included, and the 


Counties of Ireland were Connies, 
within the Realm of Ezgland. 

But Mr. M. ſays, the 24 Queſtion 
was, Whether the King could grant bis 
Licence contrary to the Statute, and 
eſpecially where the Statute gives half 
the Forfeiture to the Diſcoverer. But 
he might have obſerved, that the 
Statute has an expreſs ſaving of 1he 
King's Prerogative, which goes thro 
the whole, and certainly related to 
the King's granting Licenccs to the 
contrary in ſome particular Cales : 
Notwithſtanding which, 'twas the 
opinion of the Parliament the next 
year, that this ſaving was not ſuffci- 
ent: and therefore the King, at the 
grievous complaint of the Commons, 
impowers the Chancellor, of Eng- 
land to give Licences for Butter aud 
Cheeſe, at his diſcretion. 

As to the queſtion, Whether Ire- 
land was bound by the Stat. 2 H. 6. 


Mr. M. pretends to tranſcribe verba- 


tim,what relates to itin the Jear-Book, 


2 R.3.The matter, as he obſerves, was 
| brought 
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brought before all the Judges of Eng- 
land 1n the Exchequer Chamber ; but 
after [ 7b: ] he omits the word | di- 
cebatur } it was ſaid, not per cariars, 
but at the moſt only by ſome Judg or 
Judges 3 and might have been only 
by one of the Counſel for the Mer- 
chants. Whoever then held that 
Ireland was not bound by that A, 


' might have ſpoken it in relation to. 


the Informer, who could claim no 
ſhare of any Forfeiture incur'd from 
Ireland, unles the Counties of Jre- 
land, were taken to be Counties 
within the Realm of Ergl/and + But 
even as to this matter they were ſoon 
convinced of their miſtake, in 
thinking Jreland was not bound by 
that Statute. 

Mr. M. might have learn'd from 
the Tear-Book, 1 H. 7. that this was 
ſo far from the reſolution of the 
Court 2 KR. 3. that there was no 
Judgment, but the Bill fell upon the 


demiſe of that King 3 which till the N 


Statute 1 E. 6. was a diſcontinuance 


rH. 7. 
ore. Ireland 
not named, 


F yet the Courts 
of all real, perſonal, and mix'd Ac- in Ireland cer- 


tions commenced in ary of his Maje- *4inh includeds 
ſiy's 


$6 
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fby's Conrts, and other Courts' of Re- 


1H.7, f. 3. cord, And therefore 1 H. 7. the Suit 


was begun again, as if commenced 


Come bill. fait in that King's Reign 5 and then the 


en temps le 
Roy que ore 


P. 92, 93- 


Vid;Brook.tit, 
Parl.ſec. 90, 


queſtion coming before © all the 
Judges in the Exchequer Chamber, 
Huſſey the Chief: Juſtice, delivering 
the Judgment of the Court, declar- 
ed, with the aflent of the reſt of the 
Judges, that Treland was bound by 
that AF, and I leave to Mr. M. to 
make it out, that this was dire@ly 
contrary to the Fudges opinion in the 
2d of 'R. 3. or that they were all 
poſitive, that within the Land of Ire- 
land, #he Authority of the Parliament 
of England will not affe# them. 

If there had been any ſuch opi- 
nion, twas not delivered as the Judg- 
ment of the Court; and however, 
the Reſolution x H. 7. has ſetled the 
Point another way. 

This Caſe 1s abridg'd, and the Re- 
ſolution receiv'd for Law by Brook, 
a Learned Judg in the Reign of H. 8. 
without any gqrery, which is uſual 
where he doubted: his tamer 20t.z,that 
Ireland is a Kingdom by it ſelf; and 


as 
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| has Parliaments of its own, implies 

no more than that this, tho objefted 

2 R. 3. was of no weight to alter 

that judgment 3 and is as much as to 

ſay, a Kingdom may be diſtin& from 

the Crown of a Kingdom to which 

it is annexed, and have Parliaments 

at home ; and yet be govern'd by the 

Statute Laws of that other Kingdom as 

ſubordinate to it. And tho the nam- 

ing that ſubordinate Kingdom in an 

AC of Parliament here, or the other- P.r18. 7s Ire- 

wiſe manifeſting an intention to bind [2n0's ins 

it, 15220 ſtep towards obtaining a Par- zi; p— of 

liamentary conſent in Jreland 5 yet Parliament the 

'tis towards the ſubmiſſion and ac- _— * go 

quieſcence of the People to thoſe taining the con- 

Laws, by which they and their Fore- = Cres 9 

fathers had conſented to be,governed. | 

I may now leaveitto Mr.M. to an- 

ſwer his own Queſtions, Shall Ireland P. 157. 

receive Charters of Liberties, and be no 
artakers ofthe freedoms therein contain- 

ed? or do theſe words fignify in England 

one thing, andin[reland no ſuch thing 2 

Nor need I much fear his terrible 

Expoſtulation, Whether it be not a- 

gainſt natural Equity and Reaſon, that 

a Kingdom regulated within it ſelf, 


an 


P. 155, 


390 


(#) P. 105. 


ax ſooneſt. 
* P. 105, 
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and having its own Parliaments, ſhould 
be bound, without their conſent , by 
the Parliament of another Kingdom 2 
But I ſhould hope that he will admit 
it to be againſt zatural Reaſor, to go 
away with a Concluſion, without 
ſome colour of proving the Premiſes; 
and therefore before he had laid it 
home (2) to Engliſh hearts to conſi- 
der, Whether "Proceedings only of thir- 
ty ſeven years ſtanding, ſhall be urged 
gainſ a Nation, to deprive them of the 
Rights and Liberties which they en- 

.jojed for five hundred years before ; 
He would have done well to have 
proved, that any one Geztzry,- or 
much leſs number of years, for theſe 
five hundred years & more, Jreland 
was ever, according to the terms of 
his own Queſtion, regulated within 
zt ſelf; or, that 'tis a Kingdom of 


gg 33H. more than (b) one hnndred and ſixty 


years ſtanding. 

But it ſeems juſt * thirty ſever: years 
ſirce, and never before, the Rights 
and Liberties which they had quietly 
enjozed till then, were invaded, and 
from that day to this have been con- 
ftantly complained of. 'Tis not to be 


Cx- 


G 
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expeted, that a man who remem- 


bers ſo little of thoſe many Ads of 


Parliament made 1n Jrelaud, which 
might have moderated his aſſurance 
in this matter, (ſhould keep in memo- 
ry even his own conceſſions to the 
contrary; as where he grants, that 


91 


the Parliaments of England did at P.6s, 66. 


leaſt claim a ſuperiority, before the 
10th of H. 4. and 29 H.s6. 


P. 68. 


But then he ſays, We have not one Objed. 


fagle Inſtance of an Engliſh AG of 
Parliament, expreſly claiming this 
right of binding ws ; but we have ſe- 
veral Inſtances of Iriſh As of Par- 
liament expreſly denying this Subordi- 
nation, 

Anſw. 1. As to the expreſs claim- 
ing an Authority to do what is done, 
by virtue of an Authority always 
ſuppos'd ; that's ſo far from an Arg«- 
ment againſt it, that it ſhews 'twas 
never call'd 1n queſtion. 

2. No A& of Parliament, even in 
Trelanrd, can be ſhewn or pretended, 
denying the Subordination ; not but 
that there might be ſome queſtion of 
the general binding, for want of _ 

| pub- 
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publication, either under the Great 
Seal of England ; or of otherwiſe 
knowing the Intention of the Parlia- 
ment of Ezgland : This, not the 
Authority, was the Ambiguity men- 
tioned in the Statute of Jrelard, 
8E.4.1n relation to a Statute 6 R. 2. 
which, without naming Ireland, al- 
tersa Law that did name it. 

3. If there were ſuch .A& of Par- 
liament in Ireland, 13 E. 2, as tis 
ſuppoſed that a certain Judg in Jre- 
land had ſeen, and that we might re- 
ly upon his Judgment in the ſenſe of 
itz receiving ſome Laws before that 
time made in Ezgl/and, and ſuſpend- 
ing the execution of others 3 what I 
have ſhewn above from undoubted 
Records, may be enough to ſhew, - 
that this would not in the leaſt 
weaken the Right of the Parliament 
of England, exerciſed before and af- 
ter that time ; And if there were a- 
nother Statute, to H. 4. that no 
Laws ſhould be of force, unleſs they 
were allow'd and publiſhed by a Par- 
liament in Jrelad : This, tho 'tis a 
ſtrain farther than tis likely any Par- 
lament of Jreland ever yet went; 
would 
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would not neceſlarily infer any 
more, thaa th:t the Laws made in 
England thould be thus publithed, 
tothe ead they might be more ge- 
nerally known; not but that rhe 
intention of the Parliament of Eg- 
l1zd, made known under rhe great 
Seal of Enzland, was as much to 
be obeyed as their own Record 
ſhews that *"twas 29.E, 1. 

The Authorities above-cited ha- 
ving mantteſted the ſeveral Titles 
wht ich the Crown and Kingdom of 
Englana have tn the Land of 1re- 
land, and that from the 18th. of 
H. 2. at the lateſt, downwards as 
far as Mr. a7. makes any con- 
troveriie, neither the 1ri{hþ Nation, 
nor the Exgl;/þ there, have been 
govern'd without the 1nterpoſt- 
tion of the Parliament of Enzland 
and that the Parliament of Ireland 
had all its Laws made here, or de- 
rived under Authority from hence, 
and that not from the X:2g 5 alone, 
or the Kin-s and their Prin'y Coun 
ſe!s, but their Parliament 3 that 
the Parliaments of Ireland have had 
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Vid. ſup. Da- 


vis f. 21. b. 


An. 1172, 


no Provilion for their being hol- . 
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den within any certain time, nor 
ever had Authority given them to 
act as 2ndependent on the Parliament 
of England y T may well conclude, 
that the right of the Par/iament of 
Enzland to bind Jtreland by Laws 
made here, without any Members 
choſen for 1relaad, is ſo far from 
being departed from , that *tis 
ſtrengthened and confirmed by the 
continual uſage of the Parliaments 
of England, and ſubmiſſion of the 
Parliaments and People of Jreland : 
to which 'twill be needleſs to add 
the conſideration of the 7meftimable 
Treaſure (pent in ſeveral Ages, for 
maintaining the Engliſh Intereſt 
there ; and the late freeing it from 
an Univerſal lnſurrettion, and Uſur- 
ation. 
His Politiks 4.Having us'd the proper means 
and ſeeming po- ; | | 
- pulay notwns £0 Convince Mr. 44. by the true 
wrong, and »iſ- argumentum ad hominem, . ſhewing 
"ow that the chief Weapons which he 
uſes turn itrongly againſt himſelf; 
I necd the leſs apprehend the natu- 
ral force of his reaſoning upon dry 
Notions, 


The 
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The right lays he, which z»g- 
land may pretend to for binding us 
by their 4its of Parliament, can be 
founded-only on the imaginary Title 
of Conqueſt, or Purchaſe, or on Pre- 
cedents and Matters of Record. 

Wherein he admits, that Prece- 
dents and Matters of Record, may 
give a Kight, which 1s neither by 
Conqueſt nur Purchaſe: and of this 
the Authors he refers to might 
ſatisfie him at large, Fil agree 
with him, that oz conſent depends 
the obligation of all humaxe Laws: 
infomuch that without it, by the #- 
nanimous Opinions of all Furiſts zo 
ſanfttons are of any force. 

But do any of them ſay that the 
conſent 15 neceſſary to be expreſt,and 
that /mmediate £ if it were the 
Sons could not be bound by rhoſe 
Laws which their Fathers chole, 
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. 4» 


P. 150, I5r. 


in reſtri&tion of natural liberty, and p. 1x2. 


he might have obſerv'd,by his own 
Authors, and even in the Words 
cited by himſelf, that :7probarton, 
0t only Men give, who per{onally de- 
clare their aſſent, by Voce, 5ion, or 
att, but alſo when others ao it in 
N 2 their 


Hooker I. 1. ſec. 
IO... 
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He adds, 
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their names, by right originally at 
leaſt derrved from them, as in Par- 
liaments, Councils, &C. 

To be commanded we do conſent, 
when that Society whereof we are 
fart, hath at any time before conſen- 
ted. Farther yet, whatever Free- 
doms the Progeny of the Engliſh and 
Britains now in Jreland claim wxh 
the zatural Born Snbjedts of Eng- 
land, as being deſcended from them 
tis certain, every Man here does 
not, as an Erpliſh-man, claim to 
be a ember of Parliament, or to 
have a Voice in chuſing one : But 
there are many withour this Privi- 
lege, who have been concluded by 
the cozſext of their Forefathers, and 
their uwn : agreeing to ſtay within 
a Kingdem govern'a by ſuch 
Laws, to which they owe Ove- 
dience and Submiſſion, at leaſt as 
long as they will receive the bene- 
he of rhem,and the proteioz which 
they aſlure, 

this 15 the cale of thoſe Engliſh- 
men, who chule to live in Jrelazd, 
under the Protection of England ; 
without which the Proteſtants 
thcre 
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there could not have ſubſiſted, in 
any Age lince the Reformation: and 
if the 1riſþ Natives are not con- 
quer'd, or the Right of Coxgne/t 
over them, ought not ro be carryed 
beyond the reparation of the' Da- 


mages ſuſtained from them , or if I 
a juſt conqueſt gets ao power, but on- P. 20- 


ly over thoſe who have attually affi- 
ſted in that unjuſt forge ; and if the 
right of conqueſt extezds little far- 
ther, than over the Lives of the Con- 
quer'd, but their poſterity can loſe 
no benefit thereby: If an outragi- 
ous and Brutal Enemy, may not be 
reſtrain'd from doing farther mil- 
chief, by the taking from him 
that Power and Eſtate wwhich 
would en:ble him to carry on his 
Deligns; if the poſterity may not 
ſuffer in the conſequence of this, 
as the aggreſlor's property 1s be- 
come the Copgzeror's; if the Chil- 
dren may not be reſtrain'd from re- 
venging their Father's Quarrel ; 
let the Erpliſh in 1relazd look to it, 
how to juitihe thoſe Pofſeſſions 
which they enjoy, by the help of 
the Crown and Kingdom of Ezz- 
N 3 land, 


P. 21 
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_ 20 be fſuily re- 
pay'd. 


Prerog. 
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land': and if their Conſciences are 
ſqueamiſh, let them renounce their 
Right to the Lands of the Natives; 


_ bur Jet them nor bring in to que- 


ſtiontheRight of E»z/.co all Foreign 
Plantations : and ler them never 
fear that equalPower here,towhich 
a great part of the Engliſh Nation 
are reſigned, without any other 
kind of conſent, than the People of 
Ireland have given, to the Laws 
made in E#z/azd, with intention 
to bind them, and be publiſhed 
there. 

As to his notion of Purchaſe ; 


vid. P. 143- Whenever Jreland will repay the 
The Peeple of 
England ought 


value of the Purchaſe, that zzefti- 
mable and ir finite expence of Men, 
Money, Vittuals, and Arms, which 
their own Parijaments own to have 
protected and ſupported them for 


ſeveral Ages, there's no great que- 


ſtion bur England would be wil- 
ling- to leave 'em to their own 
Ways. | 

Whereas he will ſuppoſe, that 
the Authority, which the Lords 
and Commons of Enzland have ex- 
creifed from Age to Age, in rela- 

"L £10n 
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tion to Jre/anza, would imply that 


the Parliament of Ezgland have © 156: 


claim'd 4 coordinate Power with the 
King 3 what 1s this but to argue, 
that in relation to England the Par- 
liament is coordinate £ however, 
as by Parhament he means only 
the States of the Kingdom , ?ris 
evident this infinuation proceeds 
from his not obſerving the Gothich 
conſtitution, for which he would 
be thought very zealous: but mighc 
have known, that the $Szares of the 
Kingdom, or the ordines regni, are 
thoſe who are entituled ro meet 
the King in Perſon, or by repre- 
ſentation, 1n his Parliaments; where 
the King us a diſtintt Body Politick by 
himſelf: and, having the Supre- 
macy, is manifeſtly above the 97- 
aines regni, - | 
But tho” the Head which Mr. Az. 
raiſes, about the ſuppos'd injury to 
Prerogative, be only upon a pre- 
tended coordinate Power with the 
King, he carries it farther : and 


will have it, that for the Szares of p, 6, (6. 


this Realm £0 ule an Authority, tho? 
ſubordinate to the King, to intro- 
N 4 duce 
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duce new Laws, or repeal ola, eſtab- 
lifh?d in treland, is a violation of 
the Conſt-rution of Ireland under 
Boyaing's Aft, and of the Preroga- 
tive of the Crown of Envland ; which 
te ſuppoſes to have been highly 
advanced by that Statute ſpeaking 
of the effect of which he ſays, 

<« The King's Prerogative 1s ad- 
© yarced to a much higher pitch 
« than eyer % as challeng'd by the 
« Kirg's in Erglard, and the Par- 
<«< liameat of Ireland ſtands almoſt 
« 1 the ſame bottom as the King 
© does in England: 7 ſay, almoſt 
«Cy the ſame b:tioms lorthe Iriſh 
*« Parliament have nct only a Ne» 
«© eative (as the King has 1n" Ezg- 


* /anud, to whitever Lavus the King | 


« and his Prizy Councils of both, 
| *gr either Kingdom, ſhall lay be- 
«fire them; but have allo a li- 
«* berty of propoling to the King 
© and his Privy Council here, fuch 
« Laws as the Parliament of lre- 
* [and think expedient to be pals'd: 
* which Laws being thus propo- 
«ſed to the X:22, and put into 
*« form, and tranimitted tothe Par- 

liament 


| 
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«© /Jjxmext here of Ireland, accor- 
« ding to Poznizg's AG muſt be 
« paſs'd or rejected in the very 


« words, even to a little, as they 
<«< 2re latd before our Par/rament ; 


« we Cannot aiter the leaſt 7024. 
In this Narrative of their Cox- 


fiitution under that Law, he has ;.c.,. p.m. 


omitted the mentioning what is Videtiam #6. 


1 , M. 60s 
very material, that the Kings an- 3, $19 e 


{wer to what they propole, 1s to H. 7. 


be tranſmitted under the great teal 
of England, and this is to be the 
Licence and Authirity for the hols 
ding a. Parliament in Jreiand ; and 
therefore their Acts of Par{zament 
ſince that ſettlement, mention their 
being held by Authority unaer the 
Great Seal of England. 

And there were two obvious 
ends and effects of this Law, as 
Mr, 24. himſelf owns, 1. © The pre- 
« vention of any thins paſſiag in the 
* Parliament of Ireiagnd ſurrepti- 
tiouſly, to the prejudice of the King 
or the Engliſh Intereſt of Ireland : 
- which I muſt add, «7 of Eng- 
and, 


2. To 


P. 160. 


at. IO. 
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2. To take from the 1riſþ there, ! 
all colour of pretence of holding 
Parliaments as an independent King- 
dom by virtue of any Authority 
within that Land. | 

But how the King's Prerogative = 
in the Legiſlature was advanced by 
this I do not underſtand: ſince long 

. before, as well as notwithſtanding 
this ſuppoled Conſtitution of an 1n- 
dependent Parliament, held by Au- 
thority from the Great Seal of Eng- 
land z. the King had, and has, the 
Prerogative, not only to diſſolve the 
Iriſh Parliaments at his Pleaſure ; 
but never to call any: which this 
Gentleman ought to fear, leaſt ſuch | 
a claim as he makes might occa- | 
ſon: and I would gladly know, 

- what part of zZheiz Conſtitution 
provides for the frequent holding of ri 
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Parliaments in Ireland : yet fre- " 
quency of Parliaments in England, t 
is an undoubted part of the Fun- ſ; 
damental Conſtitution of the Engliſh | \ 
Monarchy. II 


Farther, 1s 1t any advazce to the y 

Prerogative in the Legiſlature, that 
 aPrince who has the full exerciſe of | x; 
EE — 
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an abſolute Legiſlature at home, is, 
only poſſeſſed of a Proviſion againſt 
having any attempt made, to the 
leſſening that his /erfled and izau- 
bit:hle Prerogative ? | 
I muſt needs ſay this Gentleman 
has a way of arguing beyond my 
apprehenſion : for I cannot ſee the 
conſequence, how the Preroga- 
tive ſhould be advanced, if, as 
he will have it, the 1-i/> Parliament 
is put almoſt on the ſame bottom, as 
that the King ſtands on in England : 
if it be fo, 1 ſhould think it a lef- 
ſening of the Preregative, to have 
an 1riſh Parliament almoſt coordi- 
zate with him : which Mr. 2. is 
very fearful leaſt an Engliſh Parlta- 
ment ſhould pretend to. | 
And I as little underſtand the 
reaſon he gives, why the Par/ia- 
ment of Ireland ſtends almoſt-upon 
the ſame bottom with the King , for 
ſays he, they have not only a 
Negative Vote as the King has 
in Ezeland, but liberty to propoſe; 
yet the Laws muſt be paſs'd or re- 
jected withour alteration : This I 


take to be Foreign to the bottom on 
| which 
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which. either the King or that Pay» 
liament, ſtands. If it be meant that 
they are, ina manoer, as blojute 
in this zegat: ve and /tberty of pur- 
poſing, as the King is 11 Ezpland: 
fince it relates only to 1.2ws firſt 
deſired from 7re/a»a, ether by rhe 
Privy Conneord. mr Parkament there s 
this Conſtitution of chu Parliament, 
is (o far trom giving them a ne- 
gative to the Lav's pals'd in Emp- 
land, with declared intention to 
bind them 1a 7re/and, rhart the Au- 
thority of £2/and is wove into the 
very Con'ticurionz and the Par- 
laments of Jrel:nd own that Au- 
thority by their very Sitting and 
Enacting. 

Mr. 14. having repreſented that 
Conſti ation of their Parliaments, 
by which he thinks they and al- 
moſt upon the ſame bottom as the 
King did here, makes this ſtrong aſ- 
ſumption. 

It therefore the Legilature of 
&© zxeland ftand on this foot 1n re- 


<« ]ation to the Xing,and to the Par-" | 


 Eliament of Ireland, and the Parlia- 
ment 


et 
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© ment of England do remove if 
*& from this bottom, and aſſume i 
«ro rhemſelves, where the King's 
{© Prerogative is much narrower, 
« and as it were reverſed (for there 
* the King has only a negative 
« Vote) I humbly conceive 'tis an 
« encroachment on the King's Pre- 
« rogative. 

Bur he might conſider, 

1. That as here by the Parlia- 


ment he takes Lords and Commons 


without the Xizg; he miſtakes the 
Fact in relation to their exercice of 
Power : for they do not aſſume to 
themſelves the Power of making 
any Law, but with, and wnder the 
King. 

2. Neither do they, in the high- 
eſt exercice of their Power, take 
from the 1riþ any thing allowed or 
directed by Poyning's Law, or any 
other Conſtitution. 

3. They do but aſſert the Chief 
Prerogative of the Crown of Eng- 
land, by which, due conſent being 
bad, our Kings give Laws to this 
Realm, and all the Domimions be- 
longing to it. 

4. The 
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P. 170, 


P. 19x. 
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4. The ancient courſe of the Pro- 
ceedings of the Parliaments of 
England, and their making all man- 
ner of Proviſions for the Govern- 
ment of 7re/and, evince, that Poyy- 
ing's Law was rather an Indul. 
gence to the Engliſh there, dire&- 
ing a Method for their maintain- 
ing the face of a Leg///ature among 
themſelves, than any reſtraint of 
Power before veſted in the Parlia- 
ments of England. And after all, 
this Law was never, as I take it, 
confirm'd by a Parliament of Eng- 
land, T muft not here omit the 
conſequences which Mr. 24. draws, 
from the Parliament of England's 
pretending Power to impole any 
one Law upon Jreland. 

1, That 'twill naturally intri- 
duce the Taxing them without 
their conſent. 

2. That *twill leave the People 
of treland 1n the greateſt confuſion 
1maginable : that they are not per- 
mitted to know, which is the $- 
_ Authority which they - are 
ound to obey, whether the Parlia- 
ment of England, or that of Ire- 
land 
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of the Dependency of Ireland. 
land or both , and that the wncertain- 
ty is or may be made a pretence for 

dijobeadtence. | 
3. That 'twill be highty inconve- 


nient for England'; may make the Pag. 172. 


Lords and People of Ireland think 
they are not well uſed, and may drive 
them into Diſcontent. 


Of the Conſe- 
I. Not here to conſider,how far os a 


the Loraſhip of -the Layd of Ireland lation to Taxes. 


may infer the Taxing it; if it ſhould 
refuſe to concur as it ought, to its 
own Preſervation : fiace the Law 
of neceſhity is no farther to be uſed, 
or conſidered, than while the ne- 
ceflity is apparent 3 I may ſay, that 


| |. this 15 no conſequence to be appre- 


hended, and that as the Righr of 
Taxing, does not iollow from the 
Kight of Governing 3 and the Na- 
ture of the Government depends 
uponthe firſt S#b-2:70x,and that 1n- 
terpretation and Confirmation of it, 
which both the governing Nation, 
and the governed have put upon it : 
I muſt infer, with deference to the 
Nattonal Authority, that the Power 
which Ezgland has from the time 
of H. 2. claimed and exerciſed over 
Ireland, 
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treland, does not naturally introduce 
the Taxing them without their con- 

Pag. 88,89. Conſent ; yet, if the Modern Pre- 
cedents of Engliſh 4s of Parlia- 
ment alledg'd again Mr. M's Noti- 
on, are 1nzovations, and only of 

Pag. 105. Thirty ſeven Tears ſtanding, depri- 

- virg themof rhe Rights and er. 
ties which they enjoyed for fire hun- 
ared Years before, and which were 
invaded without their conſent 5 (uch 
an Invaſion would waturally iutro- 
duce the Taxing them without their 
Conſent. 

But ſince England uſes no Power 
which it has not generally ufed for 
theſe 500 Years, he ſhould avoid 
putring it to the neceſfity,or temp- 
tation to go farther. 

of the ucer- 2, As 60 the ſuppoſed uncertainty 
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ſides; he might have found that 
paſs'd diſpute 1n their ows Statwtes 5 
and yet their Denyals could be of 
no weight, till they had abſolutely 
renounced the ProtetFion of Enz- 
land; and indeed muſt be thought 
to have come 1n ſwurreptitiouſly, 
without the due care of the Gorer- 
nours, 
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rainry what Alle here the Supream Anthority re- 
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zonrs there,, under the Crown of 


En:land, as well as without the 
notice. of the Nation which has 
hitherto protected and ſupported 
them. | 

However. the Obedience which 
that Nation has from H. 2d's Time, 
pay d to the Laws of England, afier 


they had been duly Pubiithed by 


Authority under the Grzat Seal of 
England, might hive ſufficiently 
taught them where the real Leg- 
/lature is veſted, and by them and 


their Fercfathers acknowledged. 


And fince he admits that till a 
Regular Legiſlature was eftabli hed 
in "role by the Iriſh voluntary $1h- 


miſſion to, and acceptance of the pas, cs. 


Laws and Government of Fagland, 
we muſt repure them to have (ub 1:it- 
ted themſelves fo the Statute L,1ws 
made under H. 2. King Foha, and 
HF. 3. and their Predeceſſors , Io-.2s 
Kingdom can have #9 Supreme with- 

in it ſelf, and a Suborginate Parlia- 

ment 15 no Parl11ment.as he would 
infer ; he rouſt thank himfelf for 
the Conſequence, that therefore 
they have neither a Kingdom, nor 
C3 4] 
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Of the ſuppoſed 
Tnconvenience 
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a Parliament : and then by his own 
confefſion, they are as much to be 
govern'd by the Statutes now made 
in England, as their Predeceſſors 
were in the Times of King Fob, 
and H. 3. 


3-As to the unagined Inconveni- 


ence to England, and almoſt threat- 


_ ned Defedion from the Crown of 


the Kingdom, this Gentlemen's Un- 
dertaking makes it evident, thar 
the Authority ought the rather to 
be exerted,to help ſome Men's Un- 
derſtandings, leaſt ſuch a ſhew of 
Arguments, and popular Flouri- 
ſhes, ſhould eneourage them to a&t 
as 1t they were 2 coxzpleat Kingdom 
within themſelves, with a King at 
the Head of them, during whoſe 
Abſence, or profeſiing a Religion 
contrary to that which the genera- 
lity of the People profeſs, they 
might aſſert the Right of a Free 
Kingd. ſubjeft th no Man's Laws,but 
what they had conſented to imme- 
diately, or permitted to grow into 
a Cuſtom. 

Since this Gentleman thinks he 
has ſilenced all the Patriots of Li- 
berty 
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berty and Property, by his warm 
Appeals to them. and wheadling 
Notions of the izzherext, and una- 
lienable Kights of Mankind and, 
howevre that he, has engag'd the 
Crown of his fide, by adorning it 
with aPrerogative to govern 1reland 
without any relation 19 the ps /zck 
good of that Kingdom. the rightjul 
Poſſeſſion of which, carries 7rel/and 
as an Appendant to. the /mperial 
Crown 5 

I muſt defire him to confider 
whether in this, as well as other 
Particulars before obſerved, the 
Charge of Inconfiſtency, will not 
fall upon him more juſtly than up- 
on the Lord Coke, 

A little to qualike this heat, up- 
on the luppos'd Injury to Preroga- 
tive, or common Right, I thall re- 
commend theſe Heads to his ſeri- 
ous Conſideration. 

1. Whether he does not yield, 
that if there were a Submr//ion and 
Conſent, tofuch Laws for Govern- 
ment, as Exeland ſhould from time 
to time publiſh, to be obeyed in 
Ireland; this would be no injury 
O 2 to 
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to the Common Rights of Man» 
kind 

2. Whether his Tragical Excla- 
mations,. againſt thoſe who have 
acted contrary to what he takes to 
be the Right of the Exgliſh Proprie- 
tors 1Nn Jreland, are not founded up- 
on the Suppoſition ; rhat thoſe As 
of Parliaments there, which have 
been made of late Days, with ex- 
preſs intention of binding yreland, 
are [nnovations 7 THE 

3. Whether it being evident, 
that the Laws made here, have for 


ſo many Ages been enforced and. 


ſubmitted to; as binding 1reland ; 
an Ergliſh-man 1n Ireland has more 
reaſon to complain of a Law made 
here, than a wealthy Merchant Free 
of no Corporation, or any Engliſh- 
man whoie Profit obliges him to a 
continuance in Foreign Parts ? 

4. Whether all the Exg/ſh Trea- 
fure which has been ipent, and 
Lives loſt for the Reduction of 1re- 
{and, were abſolutely at the Diſpo- 
ſal of the Prizces, or direted by 
any of their Parliaments? 

5. Whether a Law Book on 
c 


— — 


ſuppos'd, by Publick Authority, 
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ted in the Time of H. 2. as *tis Vid. Glanvil 


does not ſhew, thatin the Notion i inter criml- 
of that very Time, when Mr. a4. *} Maje- 


ſuppoſes that the Right of the 
Crown of England: over Ireland, 
was firſt acquired, there was, or 
might be Treaſon againit the King- 
domof England, as well as againſt 
the King £ 
. 6. Whether the ſubmitting to 
rake the Ergliſh Laws from the 
_ King, implyed the taking them 
from him alone, unleſs he. made 
Laws in Eng/azad, without the Con- 
ſent of the States of the Kingdom 
of England £ | 

7. Whether if the Engliſh ods 
tenend; Parliamenta, - being, as 
Mr. 24. thinks he has proved,tranſ- 
mitted to Jreland, by H. 2. tiling 
himſelf Conqueror of Jreland, at- 
ter that, a Parliament of 7re/azd, 
held in that form, ſhould have Vo- 
ted themſelves 7zdependant upon the 
Parliament of England 3 would 
not every Member have been lia- 
ble to an Impeachment for Treaſon 
againit the King and ' Kingdom of 
England ? $. If 
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8. If by Municipal Laws, or the 


Proviſion of the Common Law of 
England, in Caſes not particularly 
exprets'd, the Son may juſtly -ſuf- 
fer inthe Conſequence of his Fa- 
ther's Forfeyture tor Treaſon , may 
not the ſame Reaſon hold for a de- 
pendent Nation ?' | 

9. Whether Furs, univerſally 
agreed to be well sk1ll'd in the Law 
of Nations, and even ſuch as hold 
the People or Community to be the 
common "Subject of Power, do 
not maintain,that as well the Do- 
minion or Power veſted in thePeo- 
ple, as that which was in the 
Prince, may be acquired by ano- 
ther Price, or State ? 

10. Whether they do not hold, 
that ſuch acquiſition made in one 
Age, and continued, lays an obli- 
gation upon” Poſterity to ſubmit to 
it © 

IT. Whether they do not gene- 
rally hold, that Prote#ion is a good 
foundation of Power ; and that 
this confirms the Sub-rif/ions of 
Publick - Socteties  anciently made, 
to the Nature of that Government 

: which 
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which they had ſubjeRted rthem- 
ſelves-to, and to the governing 
Families? - | | 

12, Whether the Prote#10z 

which the ſtronger Kingdom has 
continued to give toa weaker, is 
not at leaſt as forceable an Argu- 
ment for 0headience, as that prote- 
ftion which any Nation does, or 
can receive from the Prince who is 
| attheHeadof it ? 

' 13. Whether our Saviour's Ob- 
{ ſervation upon the Roman penny, 
| and St.Pau/s Epiſtle to the Romans, 
| did not eſtabliſh a general Rule of 
'| SubjeCtion ? 

14. Whether the Fews, and 0- 
ther Nations ſubje& ro the Romar 
Empire, had not much more plau- 
ſible pretences for caſting off the 

| Roman Yoak, than the 1riſh have 
for dilowning the Engliſh Legi/la- 
ture? 

15. Whether our ViRorious Vid. Rot. 
and Heroical Kings, E. 3. and He, 5. _—_ I” 

" OS ; + 3» & He Fe 
z thought it any diminution to the 
' | Prerogative of the Crown of Eng- 
land, for their Parliaments to be 
joyn'd with them, in giving Terms 
72) 
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to thoſ: Parts of France, which 


were brought under the Crown of 


England, 1n Wars carried on at a 
National Expence ? 

. 16+ Whether, notwithſtanding 
his Conceſſion, that every'King of 
England, 1s ipſo fatto King of jre- 
land, the contrary does not fol- 
low from his Notion of Preroga- 
tive, of trelazds being a compleat 


. Kingdom regi1!:t2d within 27 ſelf, 


and the Suppolition that Ads of 
Parliament in England cannot bind 
Ireland, till confirmed by Parlia- 
ment there ? 

I7. Whether therefore accord- 
ing to his way of arguing, the Sub- 
jets of Jre/and, who fought under 
King liam, before he was reCog- 
nized by a Parliament 1n 1reland, 
then ſerved their Lawf#l and Right- 
ful King. 

18. Whether to dedicate to His 
preſent XMajeſty,a Book of ſuch con- 
{equences as the direct Anſwer to 
theſe Queſtions would maniteſt, 
argues a due Opinion of His Maje- 
/ty's Judgment and Penetration ? 
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. 7. 1, g. for muſt 7. might, #4. 1 18. r. you repreſent, 
p. 11.1. 26. 7. and nature, p. 12.1, 23. 7: firſt expedition, p. 
29. I. 25. for will 7. would, p.4k. 7. wt.for none 7. no Char- 
rer, p. 62.1. 18. 7. and that, p. 63. U. 23. r. Jurifdiftion 
which, p. 64. /. 25. 7. from, p. 70. I 5.'r. would, p. 87. dele 
voluntary, p. 95.4. 11.7. H. 3. p. 104.1..13.for the x. that, 
p. 108. L. 6. r. here, p. 112.1. 4. r: when, p. 115* 1: 12. dele 
chief, ». 122. 0. 20, r. carta, p. 133.7. j.r. be then, p. r34. 
{. 1, 7. therethen, 7zþ. I. g. for me r. lum, p. 139. l. g. for 11k. 
#, 17th. p. 144. L. r. for that r. tho', p. 165. L. 15. r. Prece- 
dent, p. 173.7. 21. r. Marchers, p. 174. f. «lt. dele we, p.184. 
[. 24. r. conſider only, p. 195. /. 19. r. expreſs, p. 200. 1. 4. 
7. Poyning's, p. 201.1. 21. and 22. r. 1.AS&Cc.p. 202. 1. ult, r 
who, with his States, p. 204. l. 23. for did yr. does, p. 212. 
7. 9. fir there r, here. 
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